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Denial of ‘timely justice’ amounts to denial of 
‘justice’ itself. Two are integral to each other. Timely 
disposal of cases is essential for maintaining the rule 
of law and providing access to justice which is a 
guaranteed fundamental right. However, as the 
present report indicates, the Indian judicial system is 
unable to deliver timely justice because of huge 
backlog of cases for which the current judge strength 
is completely inadequate. Further, in addition to the 
already backlogged cases, the system is not being 
able to keep pace with the new cases being instituted, 
and is not being able to dispose of a comparable 
number of cases. The already severe problem of 
backlogs is, therefore, getting exacerbated by the day, 
leading to a dilution of the Constitutional guarantee 
of access to timely justice and erosion of the rule of 
law.
The Law Commission of India and various other 
committees has also discussed the matter of arrears 
and backlogs in its various reports and expressed its 
concern for reducing the pendency of cases. 
Similarly, the Apex Court in its various judgments 
has expressed its concern regarding the pendency of 
cases in courts. Despite these efforts, Indian judiciary 
is still overburdened with phenomenal growth in 
litigations and very low disposal rate. 

The Law Commission of India in its 77th Report 1 
(1978) expressed concern regarding the long delay 
and huge arrears of pending cases in various courts in 
the country. The Law Commission stressed that delay 
in justice could destroy the faith and confidence of 
people in the judiciary. The Law Commission to 
reduce the pendency in various courts recommended 
the following:
(a) that Alternate Dispute Resolution (ADR) 
techniques such as conciliation shall be adopted in 
civil cases,
(b) cases which have an element of emergency (i.e. 
Matrimonial and eviction cases, cases filed  before 
Motor Accident Claims Tribunals (MACT), cases 
under Succession Act, labour disputes) should be 
given priority and should be disposed off within less 
than a period of one year,

under Succession Act, labour disputes) should be 
given priority and should be disposed off within less 
than a period of one year,
(c) there should be adequate court rooms equipped 
with proper facilities and sufficient accommodation, 
(d) inspection of courts and training of judicial 
officers.
Malimath Committee Report (2003)  : The comm-
ittee expressed concern regarding enormous 
pendency and new inflow of cases in the courts 
across India. To tackle the situation of arrear and 
pendency, the Committee recommended the 
following: 
(a) Setting up of an “Arrear Eradication Scheme” to 
tackle cases pending for more than 2 years; 
(b) that the working days of the Supreme Court be 
raised to 206 days and High Court by 231 days to 
deal with arrear of cases; 
(c) the summary procedure prescribed by Section 262 
to 264 of the Criminal Procedure Code should be 
exercised in large number of cases in which 
punishment is two years and less to quicken the pace 
of justice;
(d) the Committee noted that the steps should be 
taken to increase the number of judges and a National 
Judicial Commission should be constituted at the 
national level to deal with the appointment of judges 
to the High Courts and the Supreme Court and to 
deal with the complaints of misconduct against them.
Justice Sobhag Mal Jain Memorial    (2006) on ‘Del-
ayed Justice’ by the then Chief Justice of India, 
Justice Y.K. Sabharwal, expressed concern regarding 
delay in dispensation of justice and noted that delay 
in disposal of cases not only creates disillusionment 
amongst the litigants, but also undermines the very 
capability of the system to impart justice in an 
efficient and effective manner. The following was 
recommended to reduce the arrears in the courts:
(a) Increase in the strength of judges by creating 
additional courts and by appointing additional 
judicial officers in the subordinate courts. 
Appointment of Ad hoc Judges under Article 224A of 
the Constitution to clear the backlog in the High 
Courts for a period of five years or till the backlog is 
cleared. 

[1]

REPORTS AND RECOMMENDATIONS

[2]

[3]

 [1] http://lawcommissionofindia.nic.in/51-100/report77.pdf  [2] http://www.pucl.org/Topics/Law/2003/malimath-recommendations.html
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STAMPING OF ARBITRAL AWARD: 
A SINE QUA NON?

PAGE 1

Legal concept behind Stamps - layman language:A.
1. The Indian Stamp Act, 1899 (for short “the said Act”) 

along with relevant state amendments deal with law 
relating to stamps in India.

2. The need of such law, as propounded in the 231st 
Report of the Law Commission of India, draws its 
genesis from the idea of raising state revenue from 
transactions between its citizens.  

3. The said Act is a fiscal enactment with the sole objec-
tive to increase revenue. [Jagdish Narain v. Chief Con-
trolling Revenue Authority, AIR 1994 All 371].

4. Non-compliance of the same therefore has obvious 
pecuniary measures and legal implications.
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Expertise: 

Stamping of Arbitral Awards – Statutory Provisions:B.
1. Relevant provisions from the said Act to be read in 

conjecture to the provisions from respective state 
amendments:

a. Section 2 (11) – an instrument is said to be duly 
stamped once it bears a stamp of proper amount in 
accordance with law.

b. Section 17 – All instruments chargeable with stamp 
duty and executed by any person in India has to be 
compulsorily stamped before or at the time of execu-
tion.

I of the said Act shall vary State to State. 

2. The process of arbitration and consequent pronounce-
ment of arbitral Award is governed by the Arbitration 
and Conciliation Act, 1996 (as amended) (for short 
“the said Arbitration Act”).  

C. Stamping of Arbitral Awards – Law of the Land:
1. The said Arbitration Act does not explicitly state the 

necessity to pay stamp duty on an arbitral Award.
2. However, the said Act provides for stamping of 

Awards with specific stamp duties and that an Award 
which is un-stamped or insufficiently stamped is inad-
missible and/or cannot be acted upon at the time of 
presentation of the Award before the Judicial Authori-
ty for enforcement.  

3. In absence of specific and clear elucidation on whether 
an Award has to be stamped, reliance is placed on 
diverse jurisprudence evolved by the Courts.

4. The Hon’ble Supreme Court has clarified that the 
question of stamping an Award arises only in case of 
domestic Awards. The reason for the same has been 
propounded by the Hon’ble Court in Shriram EPC 
Limited v. Rioglass Solar SA [(2018) 18 SCC 313].

5. Further, the Courts have clarified that stamp duty is 
required for only domestic Awards that too at the time 
of execution. [K. Santhakumari v. K. Suseela Devi, 
AIR 1961 AP 424; M. Anasuya Devi & Anr. v. M. 
Manik Reddy & Ors., (2003) 8 SCC 565].

6. The quantum of stamp duty to be paid depends on the 
value of property (both movable and immovable) to 
which the Award relates to and the same depends on 
State Amendments to the said Act. For example, Rs. 
150 is the maximum stamp duty payable in the form of 
stamp paper as per the amendment made by the State 
of West Bengal to the said Act, Rs. 100 in Maharashtra 
and in Delhi, the maximum depends on the value of 
the Award as per Schedule IA to the Stamp (Delhi 
Amendment) Act, 2001.

7. As regards foreign Awards, they are not liable to be 
either stamped or registered. [Naval Gent-

Section 33 – unstamped or inadequately stamped doc-
uments shall be impounded when presented before 
courts, public authority, etc.
Section 35 - documents which are required to be 
stamped, if not stamped or are inadequately stamped, 
will not be admissible as evidence or ‘acted upon’ for 
any purpose.

c. Chapter IV, Sections 33-48 – deal with measures in 
case documents are not properly stamped.

d. Article 12, Schedule I – provides amount of stamp 
duty payable in case of an ‘Award’.

e. The power to ascertain and impose the stamp duty is 
on the States, respectively, and as such the rate of duty 
on stamping of Award as given in Article 12, Schedule 
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The reason for same is that foreign Awards are deemed to 
be already stamped as a decree of a Court. [Shriram EPC 
Limited v. Rioglass Solar SA [(2018) 18 SCC 313; Fuerst 
Day Lawson Ltd. v. Jindal Exports Ltd. (2011) 8 SCC 
333].

8.

Maritime Ltd. v. Shivnath Rai Harnarain (I) Ltd., 174 
(2009) DLT 391; Vitol SA v. Bhatia International Limit-
ed, 2014 SCC OnLine Bom 1058].

1. Generally, the Award itself states that stamp duty be paid 
on the Awarded amount. However, even if the same is 
not stated, it is the legal duty of the Award-Holder to get 
the Award stamped.

2. Therefore, for an Award to be enforceable in law:

D. Conclusion: Steps to be taken on receipt of the 
Award

a. It must be stamped according to the stamp duty applica-
ble at the State where such Award was made/ pro-
nounced by affixing a Non-Judicial Stamp Paper.

b. If it affects immovable property, the same has to be com-
pulsorily registered, else the same will be rendered 
invalid. [M. Chelamayya v. M. Venkataratnam, AIR 
1972 SC 1121].

e. Thus, it can be said that all Awards shall be required to be 
stamped. However, the ones that transfers interest in the 
immovable property shall also be required to be addition-
ally registered. It is pertinent to mention that the registra-
tion charges can be paid by either affixing Non-Judicial 
Stamp Paper and/or through payment in treasury/ online 
mode, if the same is supported in the subject State of pay-
ment.

The same shall be required to be stamped as per the said 
Act.
Over and above the stamp duty, the registration duties, 
etc shall also have to be paid on the value of Immovable 
Property.  

c. If the Award is only for money decree, the same is to be 
only stamped.

d. If the Award is for money decree as well as for transfer of 
immovable property, then :


