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Denial of ‘timely justice’ amounts to denial of 
‘justice’ itself. Two are integral to each other. Timely 
disposal of cases is essential for maintaining the rule 
of law and providing access to justice which is a 
guaranteed fundamental right. However, as the 
present report indicates, the Indian judicial system is 
unable to deliver timely justice because of huge 
backlog of cases for which the current judge strength 
is completely inadequate. Further, in addition to the 
already backlogged cases, the system is not being 
able to keep pace with the new cases being instituted, 
and is not being able to dispose of a comparable 
number of cases. The already severe problem of 
backlogs is, therefore, getting exacerbated by the day, 
leading to a dilution of the Constitutional guarantee 
of access to timely justice and erosion of the rule of 
law.
The Law Commission of India and various other 
committees has also discussed the matter of arrears 
and backlogs in its various reports and expressed its 
concern for reducing the pendency of cases. 
Similarly, the Apex Court in its various judgments 
has expressed its concern regarding the pendency of 
cases in courts. Despite these efforts, Indian judiciary 
is still overburdened with phenomenal growth in 
litigations and very low disposal rate. 

The Law Commission of India in its 77th Report 1 
(1978) expressed concern regarding the long delay 
and huge arrears of pending cases in various courts in 
the country. The Law Commission stressed that delay 
in justice could destroy the faith and confidence of 
people in the judiciary. The Law Commission to 
reduce the pendency in various courts recommended 
the following:
(a) that Alternate Dispute Resolution (ADR) 
techniques such as conciliation shall be adopted in 
civil cases,
(b) cases which have an element of emergency (i.e. 
Matrimonial and eviction cases, cases filed  before 
Motor Accident Claims Tribunals (MACT), cases 
under Succession Act, labour disputes) should be 
given priority and should be disposed off within less 
than a period of one year,

under Succession Act, labour disputes) should be 
given priority and should be disposed off within less 
than a period of one year,
(c) there should be adequate court rooms equipped 
with proper facilities and sufficient accommodation, 
(d) inspection of courts and training of judicial 
officers.
Malimath Committee Report (2003)  : The comm-
ittee expressed concern regarding enormous 
pendency and new inflow of cases in the courts 
across India. To tackle the situation of arrear and 
pendency, the Committee recommended the 
following: 
(a) Setting up of an “Arrear Eradication Scheme” to 
tackle cases pending for more than 2 years; 
(b) that the working days of the Supreme Court be 
raised to 206 days and High Court by 231 days to 
deal with arrear of cases; 
(c) the summary procedure prescribed by Section 262 
to 264 of the Criminal Procedure Code should be 
exercised in large number of cases in which 
punishment is two years and less to quicken the pace 
of justice;
(d) the Committee noted that the steps should be 
taken to increase the number of judges and a National 
Judicial Commission should be constituted at the 
national level to deal with the appointment of judges 
to the High Courts and the Supreme Court and to 
deal with the complaints of misconduct against them.
Justice Sobhag Mal Jain Memorial    (2006) on ‘Del-
ayed Justice’ by the then Chief Justice of India, 
Justice Y.K. Sabharwal, expressed concern regarding 
delay in dispensation of justice and noted that delay 
in disposal of cases not only creates disillusionment 
amongst the litigants, but also undermines the very 
capability of the system to impart justice in an 
efficient and effective manner. The following was 
recommended to reduce the arrears in the courts:
(a) Increase in the strength of judges by creating 
additional courts and by appointing additional 
judicial officers in the subordinate courts. 
Appointment of Ad hoc Judges under Article 224A of 
the Constitution to clear the backlog in the High 
Courts for a period of five years or till the backlog is 
cleared. 
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 [1] http://lawcommissionofindia.nic.in/51-100/report77.pdf  [2] http://www.pucl.org/Topics/Law/2003/malimath-recommendations.html
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SPECIFIC RELIEF (AMENDMENT) ACT,
2018: KEY AMENDMENTS
SECTION 6
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Before Amendment

Only person who has been wrongly dispossessed or any 
person claiming through him can file suit for possession 
of immovable property.

After Amendment
Mandatory to enforce specific performance connected 
with Trusts.

SECTION 14

Before Amendment

Categories of various contracts which are not specifically 
enforceable.

INSERTION OF SECTION 14A
Before Amendment

Power of Courts to engage experts to assist thecourt on any 
specific issue involved in the suit.

After Amendment

Specifies contracts which are not specifically enforceable.

SECTION 15
Before Amendment

Limited Liability Partnership (LLP) could not obtain spe-
cific performance.
After Amendment

LLP formed from the amalgamation of two existing LLPs, 
one of which may have entered into a contract before the 
amalgamation can obtain specific performance.

After Amendment
Now, even a person through whom the aggrieved person 
had been in possession of the immovable property may 
file a suit under Section 6 of the Act.

SECTION 11
Before Amendment
Discretion of Court for specific performance of the con-
tracts connected with trusts.

After Amendment

Mandatory for Courts to enforce Specific performance of 
a contract instead of being an alternative in cases where 
the compensation for non-performance couldnot be 
ascertained or was not an adequate relief.
Subject to the provisions contained in sub- section (2) of 
Section 11, Section 14 and Section 16 of the Act.
Objective to permit specific performance as a general 
rule.
Most important amendment.

SECTION 10
Before Amendment

Discretion to courts in deciding to either direct or not to 
direct specific performance of a contract.

Actual damage unascertainable
Discretion existed even when:-

Substituted performance in accordance with Section 20 
of the Act has been obtained, or
Performance is of continuous duty which the courts 
cannot supervise, or
Contract dependent on personal qualifications of parties 
that the court cannot enforce it, or
Contract is of determinable nature

Compensation not adequate relief
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SECTION 16
Before Amendment
Required to state in the pleadings as well as prove that the 
party claiming is ready and willing to perform the contract
After Amendment

Not required for party claiming specific performance of the 
contract to plead in its pleadings that it is ready and willing
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SECTION 21
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After Amendment
Award of compensation was to be in addition or in substitu-
tion of Specific Performance

Before Amendment
Award of compensation only in addition to the Specific Per-
formance

SECTION 25
After Amendment
Reference to Arbitration and Conciliation Act, 1940
Before Amendment

Substituted for Arbitration and Conciliation Act, 1996

SECTION 41
After Amendment
No sub-section (1) (ha)
Before Amendment
Sub-section (1) (ha) inserted to enlists the situations in which 
an injunction cannot be granted in respect of an infrastructure 
project

Conclusion:

These amendments made by the Parliament clearly show the 
intention of taking away the wide discretion of courts to grant 
specific performance and to make specific performance of 
contract a general rule. Moreover, the provisions introducing 
substituted performance of contracts and recovery of expens-
es and costs, including compensation, from the party in 
breach are made so that projects are not delayed and develop-
ment is not hindered by
breaches. Special provisions made in relation to infrastruc-
ture projects also carry the same intention. The Amendment 
Act of 2018 has further empowered the courts while imple-
menting the changes made in law through these amendments.

Schedule
After Amendment
No such Schedule
Before Amendment
Schedule for infrastructure projects added.

to perform the essential terms of the contract, but is only 
required to prove the same.

SECTION 19
After Amendment
Specific performance of a contract can be enforced 
against a LLP, arises out of amalgamation, when the LLP 
which had entered into a contract had got subsequently 
amalgamated with another LLP

SECTION 20
Before Amendment

Discretion to decree specific performance of the Con-
tract.

Concept of substituted performance of contracts intro-
duced.

After Amendment

Insertion Section 20A, 20B and 20C
After Amendment

Section 20A has made special provisions for contracts 
relating to infrastructure projects specified in the 
Schedule inserted by the amendment.
Prohibits grant of injunction in relation to such infra-
structure projects
That would cause impediment or delay in progress or 
completion of such projects
Section 20 B provides for designation of Special 
Courts to try a suit under the Act in respect of Con-
tracts relating to infrastructure projects.
Section 20C provides for expeditious disposal of 
suits- 12 months

Option to the party which has suffered a breach to go 
for substituted performance through a third party or by 
its own agency
And recover the expenses and other costs actually 
incurred, spent or suffered.
Required written notice of not less than 30 days to the 
party in breach.
Entitled only if the contract has been performed 
through a third party or by its own agency.
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