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POWERS OF SUB-LETTING UNDER THE 
MAHARASHTRA RENT CONTROL ACT 
 
1. Veetrag Investments and Finance Company v. Premier 

Brass and Metal Works Private Limited, 09.10.2002, [2002 SCC 

OnLine Bom 992], Relevant para 14, 15, 16 

 

 Section 26 of Maharashtra Rent Control Act is a non-obstante 

provision. 

 

 Bar to sub-tenancy is not absolute but subject to any contract to 

the contrary 

 

 A sub-tenant can, with the consent of the landlord and/or the 

head tenant enter into a contract to sublet or give on licence the 

whole or any part of the said premises let out to him or to assign 

or transfer in any other manner his interest therein. 

A copy of the judgment attached hereto at page no. 2 to 11. 

2. Union Bank of India v. Mittersain Rupchand, 20.03.1995, 

[(1995) 2 Mah LJ 481], Relevant para 6 

 

 Prohibition on sub-letting is not absolute because it is always 

open to the parties to contract to the contrary as provided by the 

section.  

 

 It is always open for the lessor and the lessee to contract that the 

lessee can sub-let the premises or assign or transfer in any other 

manner his interest therein. 

 

 Therefore, clear that even the legislature never contemplated 

that the lessee of non-residential premises cannot transfer or 

assign the interest in the leasehold rights.  

A copy of the judgment attached hereto at page no. 12 to 20. 

3. Tangerine Electronics Systems Pvt. Ltd. v. Indian 

Chemicals, 04.03.2004, [(2004) 2 Mah LJ 305], Relevant para 15, 

16, 23, 24, 25, 29, 

 

 The contract contrary to the prohibition provided in section 26 

can be executed at any time, either before or after the sub-

tenancy 

 

 The landlord can always ratify the action of the tenant in 

subletting or giving on licence or assigning or transferring in 

any other manner his interest in the premises let to him. 

 

 If the tenant acts in contravention of the prohibition contained in 

section 26 by voluntary transferring or assigning the interest of 

tenancy, the tenant exposes himself to eviction as unlawfully 

subletting or transfer or assignment by the tenant is a ground for 

eviction. 

 

A copy of the judgment attached hereto at page no. 21 to 39. 

 

 

 

 

4. Goppulal v. Thakurji Shriji Shriji Dwarakadheeshji, 

12.03.1969, [(1969) 1 SCC 792], Relevant para 4, 5, 6 

 

 Absence of any pleading as to the permission of the landlord for 

sub-letting is fatal to the case.  

 

 The permission of the landlord for the sub-letting is not 

established from the mere fact that the landlord realised rent 

after the sub-letting in the absence of proof that the landlord had 

then clear knowledge of the sub-lease. 

A copy of the judgment attached hereto at page no. 40 to 44. 
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