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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 20th September, 2020/Bhadra 29, 1942 (Saka)

The following Act of Parliament received the assent of the President on the
19th September, 2020, and is hereby published for general information:—

THE AIRCRAFT (AMENDMENT) ACT, 2020

No. 13 of 2020
[19th September, 2020.]

An Act further to amend the Aircraft Act, 1934.

BE it enacted by Parliament in the Seventy-first Year of the Republic of India as

follows:—
1. This Act may be called the Aircraft (Amendment) Act, 2020. Short title.
22 of 1934, 2. Inthe Aircraft Act, 1934 (hereinafter referred to as the principal Act), in section 2,— Amendment

f section 2.
(a) after clause (1), the following clause shall be inserted, namely:— of section

'(1A) "Aircraft Accidents Investigation Bureau" means the Aircraft
Accidents Investigation Bureau constituted under section 4C;';

(b) after clause (2A), the following clauses shall be inserted, namely:—

'(2B) "Bureau of Civil Aviation Security" means the Bureau of Civil
Aviation Security constituted under section 4B;

(2C) "Directorate General of Civil Aviation" means the Directorate General
of Civil Aviation constituted under section 4A;'.
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3. For section 4A of the principal Act, the following sections shall be substituted,

namely:—

"4A. (1) The Central Government may constitute a body to be known as the
Directorate General of Civil Aviation, which shall be headed by an officer designated
as the Director General of Civil Aviation to be appointed in this behalf by the Central
Government by notification in the Official Gazette.

(2) The Directorate General of Civil Aviation shall be responsible for carrying
out the safety oversight and regulatory functions in respect of matters specified in
this Act or the rules made thereunder.

(3) The administration of the Directorate General of Civil Aviation shall vest in
the Director General of Civil Aviation.

(4) The Central Government may, by an order published in the Official Gazette,
direct that any power exercisable by the Director General of Civil Aviation may also be
exercisable by any other officer or authority specially empowered in this behalf by the
Central Government.

4B. (I) The Central Government may constitute a body to be known as the
Bureau of Civil Aviation Security, which shall be headed by an officer designated as
the Director General of Bureau of Civil Aviation Security to be appointed in this behalf
by the Central Government by notification in the Official Gazette.

(2) The Bureau of Civil Aviation Security shall be responsible for carrying out
the regulatory and oversight functions in respect of matters relating to civil aviation
security specified in this Act or the rules made thereunder.

(3) The administration of the Bureau of Civil Aviation Security shall vest in the
Director General of Bureau of Civil Aviation Security.

(4) The Central Government may, by an order published in the Official Gazette,
direct that any power exercisable by the Director General of Bureau of Civil Aviation
Security may also be exercisable by any other officer or authority specially empowered
in this behalf by the Central Government.

4C. (1) The Central Government may constitute a body to be known as the
Aircraft Accidents Investigation Bureau, which shall be headed by an officer
designated as the Director General of Aircraft Accidents Investigation Bureau to be
appointed in this behalf by the Central Government by notification in the Official
Gazette.

(2) The Aircraft Accidents Investigation Bureau shall be responsible for carrying
out the functions in respect of matters relating to investigation of aircraft accidents or
incidents specified in this Act or the rules made thereunder.

(3) The administration of the Aircraft Accidents Investigation Bureau shall vest
in the Director General of Aircraft Accidents Investigation Bureau.

(4) The Central Government may, by an order published in the Official Gazette,
direct that any power exercisable by the Director General of Aircraft Accidents
Investigation Bureau may also be exercisable by any other officer or authority specially
empowered in this behalf by the Central Government.

4D. The superintendence of the Directorate General of Civil Aviation, the Bureau
of Civil Aviation Security and the Aircraft Accidents Investigation Bureau shall vest
in the Central Government, which shall have the power to issue directions to each of
these organisations, on any matters falling under sub-section (2) of sections 4A, 4B
and 4C, respectively, if it considers necessary and expedient so to do in the public
interest.".
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4. In section 5 of the principal Act, in sub-section (2),—

(i) after clause (gc), the following clause shall be inserted, namely:—

"(gd) the regulation of air navigation services, that is, aeronautical
information services, aeronautical charting and cartography services,
aeronautical meteorological services, search and rescue services, procedure
for air navigation services and aircraft operations other than those referred to in
clause (gb) and any other matter relating to air navigation services;";

(if) clause (gq) shall be relettered as clause (ga) thereof and in clause (ga) as so

relettered, the word "and" occurring at the end shall be omitted;

(iii) after clause (ga), the following clauses shall be inserted, namely:—
"(gb) safety oversight and regulatory functions;

(gc) regulatory and oversight functions in respect of matters relating to
civil aviation security; and".

5. In section 5A of the principal Act,—

(i) in sub-section (7), for the brackets, letters and word "(gc), (h), (i), (m)

and (gq)", the brackets, letters and word "(gc), (gd), (h), (i), (m), (ga) and (gb)" shall be
substituted;

(if) after sub-section (/), the following sub-sections shall be inserted, namely:—

"(1A) The Director General of Bureau of Civil Aviation Security or any
other officer specially empowered in this behalf by the Central Government
may, from time to time, by order, issue directions, consistent with the provisions
of this Act and the rules made thereunder, with respect to any of the matters
specified in clauses (e), (f), (gc¢) and (gc) of sub-section (2) of section 5, to any
person or persons using any aerodrome, or engaged in the aircraft operations,
air traffic control, maintenance and operation of aerodrome, or safeguarding
civil aviation against acts of unlawful interference, in any case where the Director
General of Bureau of Civil Aviation Security or such other officer is satisfied
that in the interests of the security of India or to ensure security of civil aviation
operations, it is necessary so to do.

(I/B) On receipt of a representation from any person or otherwise, if it
considers necessary and expedient to do so in the public interest, the Central
Government may review any order passed under sub-section (/) or
sub-section (/A) and issue directions to the Director General of Civil Aviation
or Director General of Bureau of Civil Aviation Security, as the case may be, to
rescind or modify such order.";

(iii) in sub-section (2), after the word, brackets and figure "sub-section (/)", the

words, brackets, figures and letters "or sub-section (/A) or sub-section (/B)" shall be
inserted.

6. In section 10 of the principal Act, in sub-section (/A),—

(i) for the word, brackets and letters "clause (gq)", the word, brackets and

letters "clause (ga)" shall be substituted;

(i) for the words "ten lakh rupees" wherever they occur, the words "one crore

rupees” shall be substituted.

7. After section 10 of the principal Act, the following sections shall be inserted,

namely:—

"10A. () Notwithstanding anything contained in sub-section (2) of section 10,

the Central Government may, in making any rule under section 4, 5,7, 8, 8A or section 8B,

Amendment
of section 5.

Amendment
of section 5A.
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provide for imposition of penalty not exceeding rupees one crore for the contravention
of any rule for which no other punishment has been provided elsewhere in the Act, or
in the rules made thereunder, for such contravention.

(2) The Central Government may, by an order published in the Official Gazette,
appoint such number of officers not below the rank of Deputy Secretary to the
Government of India or equivalent, as it considers necessary, to be designated officers
for adjudging penalty under sub-section (/), in such manner as the Central Government
may, by notification in the Official Gazette, make rules.

(3) The Central Government may, while appointing designated officers under
sub-section (2), also specify their jurisdiction in that order.

(4) Where the designated officer is satisfied that any contravention of the
provisions of the rules has been committed by any person, he may, by an order in
writing, impose penalty on such person stating the nature of contravention, the
provision of rules which has been contravened and the reasons for imposing such
penalty:

Provided that the designated officer shall, before imposing any penalty, give a
reasonable opportunity of being heard to such person.

(5) Any person aggrieved by an order made under sub-section (4) may prefer
an appeal to an appellate officer having jurisdiction in the matter who is next higher in
rank to the designated officer who has passed such order.

(6) Every appeal under sub-section (5) shall be filed within thirty days from the
date on which the copy of the order made by the designated officer is received by the
aggrieved person and shall be in such form and manner, and be accompanied by such
fees, as the Central Government may, by notification in the Official Gazette, make
rules.

(7) The appellate officer may, after giving the parties to the appeal an opportunity
of being heard, pass such order as he thinks fit, confirming, modifying or setting
aside the order appealed against.

Cancellation 10B. Notwithstanding anything contained in this Act, if any person contravenes

of I{C?“w or any of the provisions of this Act or the rules made thereunder, the licence, certificate

certificate or . . .

approval or approval issued to such person under this Act may be suspended or cancelled in
such manner as the Central Government may, by notification in the Official Gazette,
make rules.".

Amendment 8. In section 11 of the principal Act, for the words "ten lakh rupees”, the words
of section I1. = nyne crore rupees shall be substituted.

Amendment of 9. In section 11A of the principal Act, for the words "ten lakh rupees", the words
section 11A. " " :
one crore rupees" shall be substituted.

Amendment of 10. In section 11B of the principal Act, in sub-section (/), for the words
section 11B. niep Jakh rupees”, the words "one crore rupees” shall be substituted.

Insertion of 11. After section 12 of the principal Act, the following sections shall be inserted,

new sections namely:—
12A and 12B.

Composition "12A. (I) Notwithstanding anything contained in the Code of Criminal

of offences. Procedure, 1973, any offence punishable under sections 10,11,11A,11B and
section 12 or under any rules made thereunder, may be compounded, either before or
after the institution of any prosecution, by the Director General of Civil Aviation or
Director General of Bureau of Civil Aviation Security or Director General of Aircraft
Accidents Investigation Bureau, as the case may be, in such manner as the Central
Government may, by notification in the Official Gazette, make rules.
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(2) Nothing contained in sub-section (/) shall apply to an offence committed
by a person for the second time or thereafter within a period of five years from the
date of commission of a similar offence which was earlier compounded or for which
such person was earlier convicted.

(3) Every officer referred to in sub-section (/) shall exercise the powers to
compound an offence, subject to the direction, control and supervision of the Central
Government.

(4) Every application for the compounding of an offence shall be made in such
manner as the Central Government may, by notification in the Official Gazette, make
rules.

(5) Where any offence is compounded before the institution of any prosecution,
no prosecution shall be instituted in relation to such offence by an officer referred to
in sub-section (/) against the offender in relation to whom the offence is so
compounded.

(6) Where the composition of any offence is made after the institution of any
prosecution, such composition shall be brought to the notice of the court in which
the prosecution is pending, in writing, by the officer referred to in sub-section (/), and
on such notice of the composition of the offence being given, the person against
whom the offence is so compounded shall be discharged.

(7) The composition of an offence under this section shall have the effect of an
acquittal of the accused with whom the offence has been compounded.

(8) No offence specified in sub-section (/) shall be compounded except as
provided in this section.

12B. (I) No court shall take cognizance of any offence punishable under this
Act, save on a complaint made by or with the previous sanction in writing by the
Director General of Civil Aviation or Director General of Bureau of Civil Aviation
Security or Director General of Aircraft Accidents Investigation Bureau, as the case
may be.

(2) The complaint referred to in sub-section (/) shall be made within a period of
one year from the date on which the offence came to the knowledge of the Director
General of Civil Aviation or Director General of Bureau of Civil Aviation Security or
Director General of Aircraft Accidents Investigation Bureau, as the case may be.

(3) Notwithstanding anything contained in the Code of Criminal
Procedure, 1973, no court inferior to that of a Metropolitan Magistrate or a Magistrate
of the first class shall try the offences under this Act.".

12. In section 19 of the principal Act, in sub-section (/),—

(a) after the words "or air forces of the Union", the words "or other armed
forces of the Union constituted by any law for the time being in force" shall be
inserted;

(b) the following proviso shall be inserted, namely:—

"Provided that any aircraft belonging to an armed force of the Union
other than naval, military or air forces of the Union, for which the provisions of
this Act and the rules made thereunder are applicable on the date of
commencement of the Aircraft (Amendment) Act, 2020, shall continue to be so
governed by this Act and the rules made thereunder till such date as the Central
Government may, by notification in the Official Gazette, specify.".

Cognizance of
offences.

Amendment
of section 19.
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Transitional 13. Anything done, or any action or decision taken, or any order or direction issued,
provisions by any authority set up pursuant to the provisions of the principal Act or rules made
relating to thereunder, prior to the date of coming into force of this Act, shall, insofar as such action or
existing .. . . . . .. ..

authoritics. decision or direction are relatable to the functions of the Directorate General of Civil Aviation

or the Bureau of Civil Aviation Security or the Aircraft Accidents Investigation Bureau, as
the case may be, shall be deemed to have been done or taken or issued by the Directorate
General of Civil Aviation or the Bureau of Civil Aviation Security or the Aircraft Accidents
Investigation Bureau, as the case may be, constituted under sections 4A, 4B and 4C,
respectively, of this Act.

DR. G. NARAYANA RAIJU,
Secretary to the Govt. of India.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI-110002
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI-110054.

SUBIR
NARAYAN

MGIPMRND—688GI—20-09-2020. b
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MINISTRY OF LAW AND JUSTICE

(Legislative Department)
New Delhi, the 21st September, 2020/Bhadra 30, 1942 (Saka)

The following Act of Parliament received the assent of the President on the
20th September, 2020 and is hereby published for general information:—

THE NATIONAL COMMISSION FOR HOMOEOPATHY
ACT, 2020
No. 15 or 2020

[20th September, 2020.]
An Act to provide for a medical education system that improves access to quality
and affordable medical education, ensures availability of adequate and high
quality Homoeopathy medical professionals in all parts of the country; that
promotes equitable and universal healthcare that encourages community health
perspective and makes services of Homoeopathy medical professionals
accessible and affordable to all the citizens; that promotes national health goals;
that encourages Homoeopathy medical professionals to adopt latest medical
research in their work and to contribute to research; that has an objective periodic
and transparent assessment of medical institutions and facilitates maintenance
of a Homoeopathy medical register for India and enforces high ethical standards
in all aspects of medical services; that is flexible to adapt to the changing needs
and has an effective grievance redressal mechanism and for matters connected

therewith or incidental thereto.
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BE it enacted by Parliament in the Seventy-first Year of the Republic of India as
follows:—

CHAPTERI

PRELIMINARY
1. (1) This Act may be called the National Commission for Homoeopathy Act, 2020.
(2) It extends to the whole of India.

(3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of this Act and
any reference in any such provision to the commencement of this Act shall be construed as
a reference to the coming into force of that provision.

2. In this Act, unless the context otherwise requires,—

(a) “Autonomous Board” means any of the Autonomous Boards constituted
under section 18;

(b) “Board of Ethics and Registration for Homoeopathy” means the Board
constituted under section 18;

(c) “Chairperson” means the Chairperson of the National Commission for
Homoeopathy appointed under section 5;

(d) “Commission” means the National Commission for Homoeopathy constituted
under section 3;

(e) “Council” means the Advisory Council for Homoeopathy constituted under
section 11;

() “Homoeopathy” means the Homoeopathic System of Medicine and includes
the use of biochemic remedies supplemented by such modern advances, scientific
and technological development as the Commission may, in consultation with the Central
Government, declare by notification from time to time;

(g) “Homoeopathy Education Board” means the Board constituted for
Homoeopathy education under section 18;

(h) “licence” means a licence to practice Homoeopathy granted under
sub-section (/) of section 33;

(i) “Medical Assessment and Rating Board for Homoeopathy” means the Board
for assessment and rating of medical institutions constituted under section 18;

(/) “medical institution” means any institution within or outside India which,
grants degrees, diplomas or licences in Homoeopathy and includes affiliated colleges
and deemed to be Universities;

(k) “Member” means a Member of the Commission referred to in section 4 and
includes the Chairperson thereof;

(1) “National Register” means a National Medical Register for Homoeopathy
maintained by the Board of Ethics and Registration for Homoeopathy under
section 32;

(m) “notification” means a notification published in the Official Gazette and the
expression “notify” shall be construed accordingly;

(n) “prescribed” means prescribed by rules made under this Act;

(o) “President” means the President of an Autonomous Board appointed under
section 20;

(p) “regulations” means the regulations made by the Commission under this
Act;

(q) “State Medical Council” means a State Medical Council of Homoeopathy
constituted under any law for the time being in force in any State or Union territory for
regulating the practice and registration of practitioners of Homoeopathy;
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(r) “State Register” means a State register for Homoeopathy maintained under
any law for the time being in force in any State or Union territory for registration of
practitioners of Homoeopathy;

(s) “University” shall have the same meaning as assigned to it in clause (f) of
section 2 of the University Grants Commission Act, 1956 and includes a health
university.

CHAPTER I
NaTIiONAL COMMISSION FOR HOMOEOPATHY

3. (1) The Central Government shall, by notification, constitute a Commission, to be
known as the National Commission for Homoeopathy, to exercise the powers conferred
upon, and to perform the functions assigned to it, under this Act.

(2) The Commission shall be a body corporate by the name aforesaid, having perpetual
succession and a common seal, with power, subject to the provisions of this Act, to acquire,
hold and dispose of property, both movable and immovable, and to contract, and shall, by
the said name, sue or be sued.

(3) The head office of the Commission shall be at New Delhi.

4. (1) The Commission shall consist of the following persons, namely:—
(a) a Chairperson;
(b) seven ex officio Members; and
(c) nineteen part-time Members.

(2) The Chairperson shall be a person of outstanding ability, proven administrative
capacity and integrity, possessing a postgraduate degree in Homoeopathy from a recognised
University and having experience of not less than twenty years in the field of Homoeopathy,
out of which at least ten years shall be as a leader in the area of healthcare delivery, growth
and development of Homoeopathy or its education.

(3) The following persons shall be appointed by the Central Government as ex officio
Members of the Commission, namely:—

(a) the President of the Homoeopathy Education Board;

(b) the President of the Medical Assessment and Rating Board for
Homoeopathy;

(c) the President of the Board of Ethics and Registration for Homoeopathy;

(d) Advisor (Homoeopathy) or Joint Secretary to the Government of India
in-charge of Homoeopathy, in the Ministry of AYUSH;

(e) the Director, National Institute of Homoeopathy, Kolkata;

() the Director, North Eastern Institute of Ayurveda and Homoeopathy, Shillong;
and

(g) the Director-General, Central Council for Research in Homoeopathy,
Janakpuri, New Delhi.

(4) The following persons shall be appointed by the Central Government as part-time
Members of the Commission, namely:—

(a) three Members to be appointed from amongst persons of ability, integrity
and standing, who have special knowledge and professional experience in the areas of
Homoeopathy, management, law, health research, science and technology and
€CoNnomics;

(b) ten Members to be appointed on rotational basis from amongst the nominees

of the States and Union territories in the Advisory Council for a term of two years in
such manner as may be prescribed.

(c) six members to be appointed from amongst the nominees of the States and
Union territories, under clause (d) of sub-section (2) of section 11, of the Advisory
Council for a term of two years in such manner as may be prescribed:

Constitution
of National
Commission
for
Homoeopathy.

Composition
of
Commission.
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Provided that no Member shall either himself or through any of his family members,
directly or indirectly, own or be associated with or have any dealings with the managing body
of a private or non-government medical institution which is regulated under this Act.

Explanation.—For the purpose of this section and section 19, the term “leader”
means the Head of a Department or the Head of an Organisation.

5. (I) The Central Government shall appoint the Chairperson referred to in section 4
and the President of the Autonomous Boards referred to in section 20 on the recommendation
of a Search Committee consisting of—

(a) the Cabinet Secretary—Chairperson;

(b) two experts, possessing outstanding qualifications and experience of not
less than twenty-five years in the field of Homoeopathy, to be nominated by the
Central Government—Members;

(c) one expert, from amongst the members as referred to in clause (¢) of
sub-section (4) of section 4, to be nominated by the Central Government in such
manner as may be prescribed—Member;

(d) one person, possessing outstanding qualifications and experience of not
less than twenty-five years in the field of health research, management, law, economics
or science and technology, to be nominated by the Central Government—Member;

(e) the Secretary to the Government of India incharge of the AYUSH, to be the
Convenor—Member:

Provided that for selection of part-time members of the Commission referred to
in clause (a) of sub-section (4) of section 4, the Secretary referred to in section 8 and
other Members of the Autonomous Boards referred to in section 20, the Search
Committee shall consist of members specified in clauses (b) to (d) and Joint Secretary
to the Government of India in the Ministry of AYUSH as Convenor—Member and
chaired by Secretary to the Government of India in-charge of the Ministry of AYUSH.

(2) The Central Government shall, within one month from the date of occurrence of
any vacancy, including by reason of death, resignation or removal of the Chairperson or a
Member, or within three months before the end of tenure of the Chairperson or Member,
make a reference to the Search Committee for filling up of the vacancy.

(3) The Search Committee shall recommend a panel of at least three names for every
vacancy referred to it.

(4) Before recommending any person for appointment as the Chairperson or a Member
of the Commission, the Search Committee shall satisfy itself that such person does not have
any financial or other interest which is likely to affect prejudicially his functions as such
Chairperson or Member.

(5) No appointment of the Chairperson or Member shall be invalid merely by reason of
any vacancy or absence of a Member in the Search Committee.

(6) Subject to the provisions of sub-sections (2) to (5), the Search Committee may
regulate its own procedure.

6. (I) The Chairperson and Members (other than ex officio Members) and Members
appointed under clause (b) of sub-section (4) of section 4 shall hold office for a term not
exceeding four years and shall not be eligible for any extension or re-appointment:

Provided that such person shall cease to hold office after attaining the age of seventy
years.

(2) The term of office of an ex officio Member shall continue as long as he holds the
office by virtue of which he is such Member.

(3) Where a Member, other than an ex officio Member, is absent from three consecutive
ordinary meetings of the Commission and the cause of such absence is not attributable to
any valid reason in the opinion of the Commission, such Member shall be deemed to have
vacated the seat.
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(4) The salary and allowances payable to, and other terms and conditions of service
of, the Chairperson and Member, other than an ex officio Member, shall be such as may be
prescribed.

(5) The Chairperson or a Member may—

(a) relinquish his office by giving in writing a notice of not less than three
months to the Central Government; or

(b) be removed from his office in accordance with the provisions of section 7:

Provided that such person may be relieved from duties earlier than three months
or allowed to continue beyond three months until a successor is appointed, if the
Central Government so decides.

(6) The Chairperson and every Member of the Commission shall make declaration of
his assets and liabilities at the time of entering upon his office and at the time of demitting his
office and also declare his professional and commercial engagement or involvement, in such
form and manner as may be prescribed, and such declaration shall be published on the
website of the Commission.

(7) The Chairperson or a Member, ceasing to hold office as such, shall not accept, for
aperiod of two years from the date of demitting such office, any employment, in any capacity,
including as a consultant or an expert, in any private Medical institution of Homoeopathy or,
whose matter has been dealt with by such Chairperson or Member, directly or indirectly:

Provided that nothing contained herein shall be construed as preventing such person
from accepting an employment in a body or institution including Medical institution of
Homoeopathy, controlled or maintained by the Central Government or a State Government.

(8) Nothing in sub-section (7) shall prevent the Central Government from permitting
the Chairperson or a Member to accept any employment in any capacity, including as a
consultant or an expert, in any private Medical Institution of Homoeopathy, whose matter
has been dealt with by such Chairperson or Member.

7. (I) The Central Government may, by order, remove from office the Chairperson or
any other Member, who—

(a) has been adjudged an insolvent; or

(D) has been convicted of an offence which, in the opinion of the Central
Government, involves moral turpitude; or

(c) has become physically or mentally incapable of acting as the Chairperson or
a Member; or

(d) is of unsound mind and stands so declared by a competent court; or

(e) has acquired such financial or other interest as is likely to affect prejudicially
his functions as a Member; or

(f) has so abused his position as to render his continuance in office prejudicial
to public interest.

(2) No Member shall be removed under clauses (e) and (f) of sub-section (/) unless he
has been given a reasonable opportunity of being heard in the matter.

8. (1) There shall be a Secretariat for the Commission to be headed by a Secretary, to
be appointed by the Central Government in accordance with the provisions of section 5.

(2) The Secretary of the Commission shall be a person of proven administrative capacity
and integrity, possessing such qualifications and experience as may be prescribed.

(3) The Secretary shall be appointed by the Central Government for a term of four
years and he shall not be eligible for any extension or re-appointment.
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(4) The Secretary shall discharge such functions of the Commission as are assigned
to him by the Commission and as may be specified by regulations made under this Act.

(5) The Commission may appoint such officers and other employees, as it considers
necessary, against the posts created by the Central Government for the efficient discharge
of its functions under this Act.

(6) The salaries and allowances payable to, and other terms and conditions of service
of the Secretary, officers and other employees of the Commission shall be such as may be
prescribed.

(7) The Commission may engage, in accordance with the procedure specified by
regulations, such number of experts and professionals of integrity and outstanding ability,
who have special knowledge of Homoeopathy and experience in fields including medical
education in Homoeopathy, public health, management, economics, accreditation, patient
advocacy, health research, science and technology, administration, finance, accounts or law
as it deems necessary, to assist the Commission in the discharge of its functions under this
Act.

9. (1) The Commission shall meet at least once every quarter at such time and place as
may be appointed by the Chairperson.

(2) The Chairperson shall preside at the meeting of the Commission and if, for any
reason, the Chairperson is unable to attend a meeting of the Commission, any Member being
the President of the Autonomous Boards, nominated by the Chairperson shall preside at the
meeting.

(3) Unless the procedure to be followed at the meetings of the Commission is otherwise
provided by regulations, one-half of the total number of Members of the Commission including
the Chairperson shall constitute the quorum and all decisions of the Commission shall be
taken by a majority of the members, present and voting and in the event of equality of votes,
the Chairperson or in his absence, the President of the Autonomous Board nominated under
sub-section (2), shall have the casting vote.

(4) The general superintendence, direction and control of the administration of the
Commission shall vest in the Chairperson.

(5) No act or proceeding of the Commission shall be invalid merely by reason of—
(a) any vacancy in, or any defect in the constitution of, the Commission; or

(b) any defect in the appointment of a person acting as a Chairperson or as a
Member.

(6) Aperson who is aggrieved by any decision of the Commission, except the decision
rendered under sub-section (4) of section 30, may prefer an appeal to the Central Government
against such decision within fifteen days of the communication of such decision.

10. (1) The Commission shall perform the following functions, namely:—

(a) lay down policies for maintaining a high quality and high standards in
education of Homoeopathy and make necessary regulations in this behalf;

(b) lay down policies for regulating medical institutions, medical researches and
medical professionals and make necessary regulations in this behalf;

(c) assess the requirements in healthcare, including human resources for health
and healthcare infrastructure and develop a road map for meeting such requirements;

(d) frame guidelines and lay down policies by making such regulations as may
be necessary for the proper functioning of the Commission, the Autonomous Boards
and the State Medical Councils of Homoeopathys;

(e) ensure coordination among the Autonomous Boards;



PAGE 14

Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 7

(f) take such measures, as may be necessary, to ensure compliance by the State
Medical Councils of Homoeopathy of the guidelines framed and regulations made
under this Act for their effective functioning under this Act;

(g) exercise appellate jurisdiction with respect to decisions of the Autonomous
Boards;

(h) make regulations to ensure observance of professional ethics in Medical
profession and to promote ethical conduct during the provision of care by medical
practitioners;

(i) frame guidelines for determination of fees and all other charges in respect of
fifty per cent. of seats in private medical institutions and deemed to be Universities
which are governed under the provisions of this Act.

(j) exercise such other powers and perform such other functions as may be
prescribed.

(2) All orders and decisions of the Commission shall be authenticated by signature of
the Secretary and the Commission may delegate such of its powers on administrative and
financial matters, as it deems fit, to the Secretary.

(3) The Commission may constitute sub-committees and delegate such of its powers
to them as may be necessary to enable them to accomplish specific tasks.

CHAPTER III
ApVISORY COUNCIL FOR HOMOEOPATHY

11. (I) The Central Government shall, by notification, constitute an advisory body to
be known as the Advisory Council for Homoeopathy.

(2) The Council shall consist of a Chairperson and the following Members, namely:—

(a) the Chairperson of the Commission shall be the ex officio Chairperson of the
Council;

(b) every Member of the Commission shall be ex officio member of the Council;

(c) one Member, to represent each State, who is the Vice-Chancellor of a University
in that State, possessing qualifications in Homoeopathy, to be nominated by that
State Government, and one member to represent each Union territory, who is the Vice-
Chancellor of a University in that Union territory, possessing qualifications in
Homoeopathy, to be nominated by the Ministry of Home Affairs in the Government of
India:

Provided that where the Vice-Chancellor possessing qualifications in
Homoeopathy is not available, a Dean or Head of Faculty possessing qualifications in
Homoeopathy shall be nominated;

(d) one member to represent each State and each Union territory from amongst
elected members of the State Homoeopathy Medical Council, to be nominated by that
State Medical Council,

(e) the Chairman,University Grants Commission;
(f) the Director, National Assessment and Accreditation Council;

(g) four Members to be nominated by the Central Government from amongst
persons holding the post of Director in the Indian Institutes of Technology, Indian
Institutes of Management and the Indian Institute of Science;

(h) the terms of non-ex officio Members in the Council shall be four years.
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12. (1) The Council shall be the primary platform through which the States and Union
territories may put forth their views and concerns before the Commission and help in shaping
the overall agenda, policy and action relating to medical education, training, research and
development of Homoeopathy.

(2) The Council shall advise the Commission on measures to determine and maintain,
and to coordinate maintenance of the minimum standards in all matters relating to medical
education, training, research and development.

(3) The Council shall advise the Commission on measures to enhance equitable access
to medical education.

13. (1) The Council shall meet at least twice in a year at such time and place as may be
decided by the Chairperson.

(2) The Chairperson shall preside at the meeting of the Council and if for any reason
the Chairperson is unable to attend a meeting of the Council, such other member as nominated
by the Chairperson shall preside over the meeting.

(3) Unless the procedure is otherwise provided by regulations, one-half of the Members
of the Council including the Chairperson shall form the quorum and all acts of the Council
shall be decided by a majority of the Members present and voting.

CHAPTERIV
NATIONAL EXAMINATION

14. (1) There shall be a uniform National Eligibility-cum-Entrance Test, for admission
to the undergraduate in Homoeopathy in all medical institutions governed under this Act.

(2) The Commission shall conduct the National Eligibility-cum-Entrance Test in English
and in such other languages, through such designated authority and in such manner, as may
be specified by regulations.

(3) The Commission shall specify by regulations the manner of conducting common
counselling by the designated authority for admission to all the medical institutions governed
under this Act:

Provided that the common counselling shall be conducted by the designated authority
of —

(i) the Central Government, for All India seats; and
(if) the State Government, for the remaining seats at the State level.

15. (1) A common final year undergraduate medical examination, to be known as the
National Exit Test, shall be held for granting licence to practice as medical practitioner of
Homoeopathy and for enrolment in the State Register or National Register, as the case may
be.

(2) The Commission shall conduct the National Exit Test for Homoeopathy in English
and in such other languages, through such designated authority and in such manner as may
be specified by regulations.

(3) The National Exit Test shall become operational on such date, within three years
from the date on which this Act comes into force, as may be appointed by the Central
Government, by notification.

(4) Any person with a foreign medical qualification shall have to qualify National Exit
Test for the purpose of obtaining licence to practice Homoeopathy as medical practitioner of
Homoeopathy and for enrolment in the State Register or the National Register, as the case
may be, in such manner as may be specified by regulations.
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16. (1) A uniform Post-Graduate National Entrance Test shall be conducted for
admission to post-graduate courses in Homoeopathy in all medical institutions governed
under this Act.

(2) The Commission shall conduct the National Entrance Test for admission to post-
graduate courses in English and in such other languages, through such designated authority
and in such manner, as may be specified by regulations.

(3) The Commission shall specify by regulations the manner of conducting common
counselling by the designated authority for admission to the post-graduate seats in all
medical institutions governed under this Act.

17. (I) A National Teachers’ Eligibility Test shall be conducted separately for the post-
graduates of Homoeopathy who desire to take up teaching profession in that discipline.

(2) The Commission shall conduct the National Teachers’ Eligibility Test for
Homoeopathy through such designated authority and in such manner as may be specified
by regulations.

(3) The National Teachers’ Eligibility Test for Homoeopathy shall become operational
on such date, within three years from the date on which this Act comes into force, as may be
notified by the Central Government:

Provided that nothing contained in this section shall apply to the teachers appointed
prior to the date notified under sub-section (3).

CHAPTER V
AutoNnomous BoARDS

18. (1) The Central Government shall, by notification, constitute the following
Autonomous Boards, under the overall supervision of the Commission, to perform the
functions assigned to such Boards under this Act, namely:—

(a) the Homoeopathy Education Board;
(b) the Medical Assessment and Rating Board for Homoeopathy; and
(c) the Board of Ethics and Registration for Homoeopathy.

(2) Each Board referred to in sub-section (/) shall be an autonomous body which shall
carry out its functions under this Act in accordance with the regulations made by the
Commission.

19. (1) The composition of the Autonomous Boards shall be as under, namely:—

(a) the Homoeopathy Education Board shall consist of a President and four
Members from the discipline of Homoeopathy;

(D) the Medical Assessment and Rating Board for Homoeopathy shall consist
of a President from the discipline of Homoeopathy and two Members, out of whom
one Member shall be from the discipline of Homoeopathy and the other Member shall
be an acceditation expert;

(c) the Board of Ethics and Registration for Homoeopathy shall consist of a
President from the discipline of Homoeopathy and two Members, out of whom one
Member shall be from the discipline of Homoeopathy and the other Member shall be
a person who has demonstrated public record of work on medical ethics or chosen
from any of the disciplines of quality assurance, public health, law or patient advocacy.

(2) The President and Members of the Autonomous Boards to be chosen under
sub-section (/) shall be persons of outstanding ability, proven administrative capacity and
integrity, possessing post-graduate degree in respective disciplines from a recognised
University and having experience of not less than fifteen years in respective fields, out of
which at least seven years shall be as a leader:
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Provided that seven years as leader in the case of the President and Member from
Homoeopathy shall be in the area of health, growth and development of education in
Homoeopathy.

20.The Central Government shall appoint the President and Members of the
Autonomous Boards on the basis of the recommendations made in accordance with the
procedure specified in section 5 by the Search Committee constituted thereunder.

21. (1) The President and Members of each Autonomous Board shall hold the office
for a term not exceeding four years and shall not be eligible for any extension or
re-appointment:

Provided that such person shall cease to hold office after attaining the age of seventy
years.

(2) The salary and allowances payable to, and other terms and conditions of service of
the President and Members of an Autonomous Board shall be such as may be prescribed.

(3) The provisions contained in sub-sections (3), (5), (6), (7) and (8) of section 6
relating to other terms and conditions of service of, and in section 7 relating to removal from
office, the Chairperson and Members of the Commission shall also be applicable to the
President and Members of the Autonomous Boards.

22. (I) Each Autonomous Board, except the Board of Ethics and Registration for
Homoeopathy, shall be assisted by such advisory committees of experts, as may be constituted
by the Commission, for the efficient discharge of the functions of such Boards under this
Act.

(2) The Board of Ethics and Registration for Homoeopathy shall be assisted by such
ethics committees of experts, as may be constituted by the Commission, for the efficient
discharge of the functions of that Board under this Act.

23.The experts, professionals, officers and other employees appointed under section 8
shall be made available to the Autonomous Boards in such number and in such manner, as
may be specified by regulations made by the Commission.

24. (1) Every Autonomous Board shall meet at least once a month at such time and
place as it may appoint.

(2) Subject to such regulations as may be made in this behalf, all decisions of the
Autonomous Boards shall be made by consensus and if consensus is not possible, decision
shall be made by majority of votes of the President and Members.

(3) A person who is aggrieved by any decision of an Autonomous Board may prefer
an appeal to the Commission against such decision within thirty days of the communication
of such decision.

25. (1) The Commission may delegate all or any of its administrative and financial
powers to the President of each Autonomous Board to enable such Board to function
smoothly and efficiently.

(2) The President of an Autonomous Board may further delegate any of his powers to
a Member or officer of that Board.

26. (1) The Homoeopathy Education Board shall perform the following functions,
namely:—

(a) determine the standards of education at the undergraduate, post-graduate
and super-speciality levels and oversee all aspects of relating thereto;

(D) develop a competency based dynamic curriculum for Homoeopathy at all
levels in accordance with the regulations made under this Act, in such manner that it
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develops appropriate skill, knowledge, attitude, values and ethics among the post-
graduate and super-speciality students and enables them to provide healthcare, to
impart medical education and to conduct medical research;

(c) frame guidelines on setting up of medical institutions for imparting
undergraduate, post-graduate and super-speciality courses in Homoeopathy, having
regard to the needs of the country, the global norms and the regulations made under
this Act;

(d) determine minimum requirements and standards for conducting of courses
and examinations in medical institutions, having regard to the needs of creativity at
local levels and the regulations made under this Act;

(e) determine standards and norms for infrastructure, faculty and quality of
education and research in medical institutions of Homoeopathy, in accordance with
the regulations made under this Act;

(f) specify norms for compulsory annual disclosure, electronically and otherwise,
by medical institutions of Homoeopathy in respect of their functions that has a bearing
on the interest of various stakeholders including students, faculty, the Commission
and the Government;

(g) facilitate development and training of faculty Members;
(h) facilitate research programmes;
(i) grant recognition to medical qualifications of Homoeopathy at all levels.

(2) The Homoeopathy Education Board may, in the discharge of its functions, make
such recommendations to, and seek such directions from, the Commission, as it deems
necessary.

27. (1) The Board of Ethics and Registration for Homoeopathy shall perform the
following functions, namely:—

(a) maintain a National Register of all licensed practitioners of Homoeopathy in
accordance with the provisions of section 32;

(D) regulate professional conduct and promote medical ethics in accordance
with the regulations made under this Act:

Provided that the Board of Ethics and Registration for Homoeopathy shall ensure
compliance with the code of professional and ethical conduct through the State Medical
Council, in a case where such State Medical Council has been conferred power to take
disciplinary actions in respect of professional or ethical misconduct by medical
practitioners under respective State Acts;

(c) develop mechanisms to have continuous interaction with State Medical
Councils of Homoeopathy to effectively promote and regulate the conduct of medical
practitioners of Homoeopathy;

(d) exercise appellate jurisdiction with respect to the actions taken by a
State Medical Council under section 31.

(2) The Board of Ethics and Registration for Homoeopathy may, in the discharge of its
functions, make such recommendations to, and seek such directions from, the Commission,
as it deems necessary.

28. (1) The Medical Assessment and Rating Board for Homoeopathy shall perform
the following functions, namely:—

(a) determine the process of assessment and rating of medical institutions on
the basis of their compliance with the standards laid down by the Homoeopathy
Education Board, in accordance with the regulations made under this Act;
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(D) grant permission for establishment of a new medical institution or to start
any post-graduate course or to increase number of seats, in accordance with the
provisions of section 29;

(c) carry out inspections of medical institutions for assessing and rating such
institutions in accordance with the regulations made under this Act:

Provided that the Medical Assessment and Rating Board for Homoeopathy
may, if it deems necessary, hire and authorise any other third party agency or persons
for carrying out inspections of medical institutions for assessing and rating such
institutions:

Provided further that where inspection of medical institutions is carried out by
such third party agency or persons authorised by the Medical Assessment and Rating
Board for Homoeopathy, it shall be obligatory on such institutions to provide access
to such agency or person;

(d) conduct, or where it deems necessary, empanel independent rating agencies
to conduct, assess and rate all medical institutions, within such period of their opening,
and every year thereafter, at such time, and in such manner, as may be specified by
regulations;

(e) make available on its website or in public domain, the assessment and ratings
of medical institutions at regular intervals, in accordance with the regulations made
under this Act;

(f) take such measures, including issuing warning, imposition of monetary
penalty, reducing intake or stoppage of admissions and recommending to the
Commission for withdrawal of recognition, against a medical institution for its failure
to maintain the minimum essential standards specified by the Homoeopathy Education
Board, in accordance with the regulations made under this Act.

(2) The Medical Assessment and Rating Board for Homoeopathy may, in the discharge
of its functions, make such recommendations to, and seek such directions from, the
Commission, as it deems necessary.

29. (1) No person shall establish a new medical institution or start any post-graduate
course or increase number of seats without obtaining prior permission of the Medical
Assessment and Rating Board for Homoeopathy.

Explanation.—For the purpose of this sub-section, the term “person” includes any
University or a trust or any other body but does not include the Central Government.

(2) For the purpose of obtaining permission under sub-section (7), a person may
submit a scheme to the Medical Assessment and Rating Board for Homoeopathy in such
form, containing such particulars, accompanied by such fee, and in such manner, as may be
specified by regulations.

(3) While considering the scheme received under sub-section (2), the Medical
Assessment and Rating Board for Homoeopathy shall have regard to the standards of
education and research, the standards and norms for infrastructure and faculty, the guidelines
on setting up of medical institutions and other requirements determined by the Homoeopathy
Education Board, and pass an order either approving or disapproving the scheme within
three months from the date of receipt of such scheme:

Provided that before disapproving such scheme, an opportunity to rectify the defects,
if any, shall be given to the person concerned.

(4) Where a scheme is approved under sub-section (3), such approval shall be the
permission under sub-section (/) to establish a new medical institution.
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(5) Where a scheme is disapproved under sub-section (3) or where no order is passed
within three months of submitting a scheme under sub-section (2), the person concerned
may prefer an appeal to the Commission within fifteen days of such disapproval or, as the
case may be, after lapse of three months, in such manner as may be specified by regulations.

(6) Where the Commission has disapproved the scheme or no order has been passed
within fifteen days from the date of preferring appeal under sub-section (5), the person
concerned may prefer a second appeal to the Central Government within seven days of
communication of such disapproval or, as the case may be, lapse of specified period of
fifteen days.

(7) The Medical Assessment and Rating Board for Homoeopathy may conduct
evaluation and assessment of any University or medical institution at any time, either directly
or through any other expert, having integrity and experience in medical profession without
any prior notice and assess and evaluate the performance, standards and benchmarks of
such University or medical institution.

30. While approving or disapproving a scheme under section 29, the Medical
Assessment and Rating Board for Homoeopathy, or the Commission, as the case may be,
shall take into consideration the following criteria, namely:—

(a) adequacy of infrastructure and financial resources;

(b) whether adequate academic faculty, non-teaching staff and other necessary
facilities have been provided to ensure proper functioning of medical institution or
would be provided within the time-limit specified in the scheme;

(c) whether adequate hospital facilities have been provided or would be provided
within the time-limit specified in the scheme;

(d) such other factors as may be prescribed:

Provided that, subject to the previous approval of the Central Government, the
criteria may be relaxed for the medical institutions which are set up in such areas as
may be specified by the regulations.

31. (1) The State Government shall, by notification, within three years of the
commencement of this Act, establish a State Medical Council for Homoeopathy in that State
if no such Council exists in that State.

(2) Where a State Act confers power upon the State Medical Council to take disciplinary
actions in respect of any professional or ethical misconduct by a registered practitioner of
Homoeopathy, the State Medical Council shall act in accordance with the regulations made,
and the guidelines framed, under this Act:

Provided that till such time as a State Medical Council for Homoeopathy is established
in a State, the Board of Ethics and Registration for Homoeopathy shall receive the complaints
and grievances relating to any professional or ethical misconduct against a registered
practitioner of Homoeopathy in that State in accordance with such procedure as may be
specified by regulations:

Provided further that the Board of Ethics and Registration for Homoeopathy or, as the
case may be, the State Medical Council shall give an opportunity of hearing to such
practitioner before passing any order or taking any action, including imposition of any
monetary penalty, against such person.

(3) A practitioner of Homoeopathy who is aggrieved by the order passed or the action
taken by—

(a) the State Medical Council under sub-section (2) may prefer an appeal to the
Board of Ethics and Registration for Homoeopathy and the decision, if any, of the
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Board of Ethics and Registration for Homoeopathy thereupon shall be binding on
such State Medical Council, unless a second appeal is preferred under sub-section (4);

(b) the Board of Ethics and Registration for Homoeopathy under the first proviso
to sub-section (2) may prefer an appeal to the Commission.

(4) A medical practitioner of Homoeopathy who is aggrieved by the decision of the
Board of Ethics and Registration for Homoeopathy, may prefer an appeal to the Commission
within sixty days of communication of such decision.

Explanation.—For the purposes of this Act:—

(a) “State” includes Union territory and the expressions “State Government”
and “State Medical Council for Homoeopathy”, in relation to a Union territory, shall
respectively mean the “Central Government” and “Union Territory Medical Council
for Homoeopathy”;

(D) the expression “professional or ethical misconduct” includes any act of
commission or omission, as may be specified by regulations;

32. (1) The Board of Ethics and Registration for Homoeopathy shall maintain a National
Register containing the name, address, all recognised qualifications possessed by a licensed
medical practitioner of Homoeopathy and such other particulars as may be specified by
regulations.

(2) The National Register shall be maintained in such form, including in electronic
form and in such manner as may be specified by regulations.

(3) The manner in which any name or qualification may be added to, or removed from,
the National Register and the grounds for removal thereof, shall be such as may be specified
by the regulations.

(4) The National Register shall be made available in the public by placing it on the
website of the Board of Ethics and Registration for Homoeopathy.

(5) Every State Medical Council shall maintain and regularly update the State Register in
the specified electronic format and supply a physical copy of the same to the Board of Ethics
and Registration for Homoeopathy within three months of the commencement of this Act.

(6) The Board of Ethics and Registration for Homoeopathy shall ensure electronic
synchronisation of the National Register and the State Register in such a manner that any
change in one such register is automatically reflected in the other register.

33. (1) Any person who has a recognised medical qualification in Homoeopathy
under this Act and qualifies the National Exit Test held under section 15 shall have a licence
to practice Homoeopathy and shall have his name and qualifications enrolled in the National
Register or a State Register, as the case may be:

Provided that a person who has been registered in the Central Register of Homoeopathy
maintained under the Homoeopathy Central Council Act, 1973 prior to the coming into force
of this Act and before the National Exit Test becomes operational under sub-section (3) of
section 15, shall be deemed to have been registered under this Act and be enrolled first in the
State Register and subsequently in the National Register maintained under this Act.

(2) No person who has obtained a qualification in Homoeopathy from a medical
institution established in any country outside India and is recognised as a medical practitioner
of Homoeopathy in that country, shall, after the commencement of this Act and the National
Exit Test for Homoeopathy becomes operational under sub-section (3) of section 15, be
enrolled in the National Register for Homoeopathy, unless he qualifies the National Exit Test
for Homoeopathy.

59 of 1973.
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(3) When a person whose name is entered in the State Register or the National Register,
as the case may be, obtains any title, diploma or qualification for proficiency in sciences or
medicine which is a recognised qualification under section 34 or section 35, as the case may
be, he shall be entitled to have such title, diploma or qualification entered against his name
in the State Register or the National Register, in such manner as may be specified by
regulations.

34. (1) No person other than a person who is enrolled in the State Register or the
National Register, as the case may be, shall—

(a) be allowed to practice Homoeopathy as a qualified practitioner;

(D) hold office as a physician or a surgeon or any other office, by whatever name
called, which is meant to be held by a physician or surgeon, as the case may be;

(c) be entitled to sign or authenticate a medical or fitness certificate or any other
certificate required by any law to be signed or authenticated by a duly qualified
medical practitioner;

(d) be entitled to give evidence at any inquest or in any court of law as an expert
under section 45 of the Indian Evidence Act, 1872 on any matter relating to
Homoeopathy:

Provided that the Commission shall submit a list of such practitioners to the
Central Government in such manner as may be prescribed:

Provided further that a foreign citizen who is enrolled in his country as a
practitioner of Homoeopathy in accordance with the law regulating the registration of
such practitioners in that country may be permitted temporary registration in India for
such period and in such manner as may be specified by regulations.

(2) Any person who acts in contravention of the provisions of this section shall be
punished with imprisonment for a term which may extend to one year, or with fine which may
extend to five lakh rupees, or with both.

(3) Nothing contained in sub-section (2) shall affect,—

(a) the right of a person enrolled on a State Register as practitioner of
Homoeopathy to practice in any State merely on the ground that he does not possess,
as on the date of commencement of this Act, a recognised medical qualification in
Homoeopathy;

(D) the right of a person who has been practicing Homoeopathy for not less
than five years in a State, to continue to practice in that State in which a State Register
of Homoeopathy is not maintained as on the date of commencement of this Act.

CHAPTER VI
RECOGNITION OF QUALIFICATIONS OF HOMOEOPATHY

35. (1) The medical qualifications in Homoeopathy at undergraduate or postgraduate
or super-speciality level granted by any University or medical institution in India shall be
listed and maintained by the Homoeopathy Education Board, in such manner as may be
specified by regulations and such medical qualification shall be a recognised qualification
for the purposes of this Act.

(2) Any University or medical institution in India which grants an undergraduate or
postgraduate or super-speciality qualification in Homoeopathy not included in the list
maintained by the Homoeopathy Education Board, may apply to that Board for granting
recognition to such qualification.

(3) The Homoeopathy Education Board shall examine the application for grant of
recognition within period of six months in such manner as may be specified by regulations.

(4) Where the Homoeopathy Education Board decides to grant recognition to the
qualification in Homoeopathy, it shall include such qualification in the list maintained by it
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and shall also specify therein the date of effect of such recognition, otherwise it shall
communicate its decision not to grant recognition to the concerned University or medical
institution.

(5) The aggrieved University or the medical institution may prefer an appeal to the
Commission within a period of sixty days from the date of communication of the decision of
Homoeopathy Education Board in such manner as may be specified by regulations.

(6) The Commission shall examine the appeal received under sub-section (5) within a
period of two months and if it decides that recognition may be granted to such medical
qualification, it may direct the concerned Board to include such qualification in the list
maintained by that Board in such manner as may be specified by regulations.

(7) Where the Commission decides not to grant recognition under sub-section (6) or
fails to decide within the specified period, the aggrieved University or medical institution
concerned may prefer a second appeal to the Central Government within a period of thirty
days of the communication of such decision or lapse of specified period, as the case may be.

(8) All medical qualifications which have been recognised before the date of
commencement of this Act and are included in the Second Schedule to the Homoeopathy
Central Council Act, 1973, shall also be listed and maintained by the Homoeopathy Education
Board, in such manner as may be specified by regulations.

36. (1) Where an authority in any country outside India which, by the law of that
country, is entrusted with the recognition of qualifications of Homoeopathy in that country,
makes an application to the Commission for granting recognition to such qualification in
India, the Commission may, subject to such verification as it deems necessary, either grant or
refuse to grant recognition to that medical qualification.

(2) Where the Commission grants recognition to any medical qualification under
sub-section (7), such qualification shall be a recognised qualification for the purposes of
this Act and shall be included in the list maintained by the Commission in such manner as
may be specified:

Provided that in case the Commission decides not to grant recognition to any
qualification, the Commission shall give a reasonable opportunity of being heard to such
authority before refusing to grant such recognition.

(3) Where the Commission refuses to grant recognition to a medical qualification
under sub-section (2), the authority concerned may prefer an appeal to the Central Government
for grant of recognition.

(4) All qualifications which have been recognised before the date of commencement
of this Act and are included in the Third Schedule to the Homoeopathy Central Council,
Act, 1973 shall also be recognised medical qualifications for the purposes of this Act and
shall be listed and maintained by the Commission in such manner as may be specified by
regulations.

37. (1) Where, upon a report received from the Medical Assessment and Rating Board
for Homoeopathy or otherwise, it appears to the Commission that—

(a) the courses of study and examination to be undergone in, or the proficiency
required from candidates at any examination held by, a University or medical institution
do not conform to the standards specified by Homoeopathy Education Board; or

(b) the standards and norms for infrastructure, faculty and quality of education
in medical institutions as determined by the Homoeopathy Education Board are not
adhered to by any University or medical institution, and such University or medical
institution has failed to take necessary corrective action to maintain specified minimum
standards,

the Commission may initiate action in accordance with the provisions of sub-section (2) :

59 of 1973.
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Provided that the Commission shall, before, taking any action for suo motu withdrawal
of recognition granted to the medical qualification awarded by a University or medical
institution, impose penalty in accordance with the provisions of clause (f) of sub-section (7)
of section 28.

(2) The Commission shall, after making such further inquiry as it deems fit, and after
holding consultations with the State Government and the authority of the concerned
University or medical institution, comes to the conclusion that the recognition granted to a
medical qualification ought to be withdrawn, it may, by order, withdraw recognition granted
to such medical qualification and direct the Homoeopathy Education Board to amend the
entries against the University or medical institution concerned in the list maintained by that
Board to the effect that the recognition granted to such qualification is withdrawn with
effect from the date specified in that order.

(3) If the Commission, after verification with the authority in any country outside
India, is of the opinion that a recognised medical qualification which is included in the list
maintained by it is to be de-recognised, it may, by order, de-recognise such medical qualification
and remove it from the list maintained by the Commission with effect from the date of such
order.

38. Where the Commission deems it necessary so to do, it may, by notification, direct
that any qualification in Homoeopathy granted by a medical institution outside India, after
such date, as may be specified in that notification, shall be recognised qualification for the
purposes of this Act:

Provided that medical practice by a person possessing such qualification shall be
permitted only if such person has been enrolled as a medical practitioner in accordance with
the law regulating the registration of medical practitioner for the time being in force in that
country:

Provided further that medical practice by a person possessing such qualification shall
be limited to such period as may be specified in that order:

Provided also that medical practice by a person possessing such qualification shall be
permitted only if such person qualifies National Exit Test.

CHAPTER VII
GRANTS, AUDIT AND ACCOUNTS

39. The Central Government may, after due appropriation made by Parliament by law in
this behalf, make to the Commission grants of such sums of money as the Central Government
may think fit.

40. (1) There shall be constituted a fund to be called “the National Commission Fund
for Homoeopathy” and there shall be credited thereto—

(a) all Government grants, fees, penalties and charges received by the Commission
and the Autonomous Boards;

(D) all sums received by the Commission from such other source as may be
decided by it.

(2) The fund shall be applied for making payment towards—

(a) The salaries and allowances payable to the Chairperson and Members of the
Commission, Presidents and Members of the Autonomous Boards and administrative
expenses including the salaries and allowances payable to the officers and other
employees of the Commission and the Autonomous Boards;

(b) the expenses incurred or to be incurred in carrying out the provisions of this
Act including in connection with the discharge of the functions of the Commission
and the Autonomous Boards.

Special
provision in
certain cases
for
recognition of
qualifications.

Grants by
Central
Government.

National
Commission
Fund for
Homoeopathy.



Audit and
accounts.

Furnishing of
returns and
reports to
Central
Government.

Power of
Central
Government
to give
directions to
Commission
and
Autonomous
Boards.

Power of
Central
Government
to give
directions to
State
Governments.

Information to
be furnished by
Commission
and publication
thereof.

PAGE 25

18 THE GAZETTE OF INDIA EXTRAORDINARY [PArTII—

41. (I) The Commission shall maintain proper accounts and other relevant records
and prepare an annual statement of accounts in such form as may be prescribed, in
consultation with the Comptroller and Auditor-General of India.

(2) The accounts of the Commission shall be audited by the Comptroller and Auditor-
General of India at such intervals as may be specified by him and any expenditure incurred
in connection with such audit shall be payable by the Commission to the Comptroller and
Auditor-General of India.

(3) The Comptroller and Auditor-General of India and any other persons appointed by
him in connection with the audit of the accounts of the Commission shall have the same
rights and privileges and authority in connection with such audit as the Comptroller and
Auditor-General generally has in connection with the audit of Government accounts and in
particular, shall have the right to demand the production of, and complete access to, records,
books, accounts, connected vouchers and other documents and papers and to inspect the
office of the Commission.

(4) The accounts of the Commission as certified by the Comptroller and Auditor-
General of India or any other person appointed by him in this behalf, together with the audit
report thereon, shall be forwarded annually by the Commission to the Central Government
which shall cause the same to be laid, as soon as may be after it is received, before each
House of Parliament.

42. (1) The Commission shall furnish to the Central Government, at such time, in such
form and in such manner, as may be prescribed or as the Central Government may direct,
such reports and statements and such particulars in regard to any matter under the jurisdiction
of the Commission, as the Central Government may, from time to time, require.

(2) The Commission shall prepare, once every year, in such form and at such time as
may be prescribed, an annual report, giving a summary of its activities during the previous
year and copies of the report shall be forwarded to the Central Government.

(3) A copy of the report received under sub-section (2) shall be laid by the Central
Government, as soon as may be after it is received, before each House of Parliament.

CHAPTER VIII

MISCELLANEOUS

43. (1) Without prejudice to the foregoing provisions of this Act, the Commission and
the Autonomous Boards shall, in exercise of their powers and discharge of their functions
under this Act be bound by such directions on questions of policy as the Central Government
may give in writing to them from time to time:

Provided that the Commission and the Autonomous Boards shall, as far as practicable,
be given an opportunity to express their views before any direction is given under this
sub-section.

(2) The decision of the Central Government whether a question is one of policy or not
shall be final.

44. The Central Government may give such directions, as it may deem necessary, to a
State Government for carrying out all or any of the provisions of this Act and the State
Government shall comply with such directions.

45. (1) The Commission shall furnish such reports, copies of its minutes, abstracts of
its accounts and other information to the Central Government as that Government may
require.
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(2) The Central Government may publish, in such manner as it may think fit, the
reports, minutes, abstracts of accounts and other information furnished to it under
sub-section (7).

46. Every University and medical institutions covered under this Act shall maintain a
website at all times and display in its website all such information as may be required by the
Commission or an Autonomous Board, as the case may be.

47. (I) Notwithstanding anything contained in this Act, any student who was studying
for a degree or diploma in any medical institution immediately before the commencement of
this Act shall continue to so study and complete his course for such degree or diploma, and
such institution shall continue to provide instructions and hold examination for such student
in accordance with the syllabus and studies as existed before such commencement, and
such student shall be deemed to have completed his course of study under this Act and
shall be awarded degree or diploma under this Act.

(2) Notwithstanding anything contained in this Act, where recognition granted to a
medical institution has lapsed, whether by efflux of time or by its voluntary surrender or for
any other reason whatsoever, such medical institution shall continue to maintain and provide
the minimum standards as approved by the Commission till such time as all the candidates
are able to complete their study in that institution.

48. The Chairperson, Members, officers and other employees of the Commission,
President and Members of Autonomous Boards shall be deemed, when acting or purporting
to act in pursuance of any of the provisions of this Act, to be public servants within the
meaning of section 21 of the Indian Penal Code.

49. No suit, prosecution or other legal proceeding shall lie against the Government,
the Commission or any Autonomous Board or a State Medical Council or any Committee
thereof, or any officer or other employee of the Government or of the Commission acting
under this Act for anything which is in good faith done or intended to be done under this Act
or the rules or regulations made thereunder.

50. No Court shall take cognizance of an offence punishable under this Act except
upon a complaint in writing made in this behalf by an officer authorised by the Commission
or the Ethics and Registration Board or a State Medical Council, as the case may be.

51. (1) If, at any time, the Central Government is of opinion that—

(a) the Commission is unable to discharge the functions and duties imposed on
it by or under the provisions of this Act; or

(b) the Commission has persistently made default in complying with any direction
issued by the Central Government under this Act or in the discharge of the functions
and duties imposed on it by or under the provisions of this Act,

the Central Government may, by notification in the Official Gazette, supersede the Commission
for such period, not exceeding six months, as may be specified in the notification:

Provided that before issuing a notification under this sub-section, the Central
Government shall give a reasonable opportunity to the Commission to show cause as to
why it should not be superseded and shall consider the explanations and objections, if any,
of the Commission.

(2) Upon the publication of a notification under sub-section (/) superseding the
Commission,—

(a) all the Members shall, as from the date of supersession, vacate their offices
as such;
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(D) all the powers, functions and duties which may, by or under the provisions
of this Act, be exercised or discharged by or on behalf of the Commission, shall, until
the Commission is re-constituted under sub-section (3), be exercised and discharged
by such person or persons as the Central Government may direct;

(c) all property owned or controlled by the Commission shall, until the
Commission is re-constituted under sub-section (3), vest in the Central Government.

(3) On the expiration of the period of supersession specified in the notification issued
under sub-section (/), the Central Government may,—

(a) extend the period of supersession for such further term not exceeding
six months, as it may consider necessary; or

(D) re-constitute the Commission by fresh appointment and in such case the
Members who vacated their offices under clause (a) of sub-section (2) shall not be
deemed disqualified for appointment:

Provided that the Central Government may, at any time before the expiration of
the period of supersession, whether as originally specified under sub-section (/) or as
extended under this sub-section, take action under clause (b) of this sub-section.

(4) The Central Government shall cause a notification issued under sub-section (/)
and a full report of any action taken under this section and the circumstances leading to
such action to be laid before both Houses of Parliament at the earliest opportunity.

52. (1) There shall be a joint sitting of the Commission, the National Commission for
Indian System of Medicine and the National Medical Commission, at least once a year, at
such time and place as they mutually appoint, to enhance the interface between Homoeopathy,
Indian System of Medicine and modern system of medicine.

(2) The Agenda for the joint sitting may be placed with mutual agreement by the
Chairpersons of the Commissions concerned.

(3) The joint sitting may, by an affirmative vote of all members present and voting,
decide on approving specific educational and medical modules or programmes that could be
introduced in the undergraduate and postgraduate courses across medical systems, and
promote medical pluralism.

53. Every State Government may, for the purposes of addressing or promoting public
health, take necessary measures to enhance the capacity of the healthcare professionals.

54. (1) The Central Government may, by notification in the Official Gazette, make rules
to carry out the purposes of this Act.

(2) In particular, and without prejudice to the foregoing power, such rules may provide
for all or any of the following matters, namely:—

(a) the manner of appointing five Members of the Commission on rotational
basis from amongst the nominees of the States and Union territories in the Advisory
Council under clause (b) of sub-section (4) of section 4;

(D) the manner of appointing members under clause (c¢) of sub-section (4) of
section 4;

(c) the manner of nominating one expert by the Central Government under
clause (c) of sub-section (/) of section 5;

(d) the salary and allowances payable to, and other terms and conditions of
service of, the Chairperson and Members under sub-section (4) of section 6;

(e) the form and the manner of making declaration under sub-section (6) of
section 6;
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(f) the qualifications and experience to be possessed by Secretary under
sub-section (2) of section §;

(g) the salaries and allowances payable to, and other terms and conditions of
the Secretary, officers and other employees of the Commission under sub-section (6)
of section §;

(h) the other powers to be exercised and other functions to be performed by the
Commission under clause (7) of sub-section (/) of section 10;

(i) the salary and allowances payable to, and other terms and conditions
of service of, the President and Members of an Autonomous Board under
sub-section (2) of section 21;

(j) the other factors under clause (d) of section 30;

(k) the manner of submitting list of practitioners under the second proviso to
sub-section (/) of section 33;

(1) the form for preparing annual statement of accounts under sub-section (/) of
section 41;

(m) the time within which, and the form and the manner in which, the reports and
statements shall be furnished by the Commission and the particulars with regard to
any matter as may be required by the Central Government under sub-section (/) of
section 42;

(n) the form and the time for preparing annual report under sub-section (2) of
section 43;

(o) the compensation for the premature termination of employment under the
second proviso to sub-section (3) of section 58;

(p) any other matter in respect of which provision is to be made by rules.

55. (1) The Commission may, by notification, make regulations consistent with this
Act and the rules made thereunder to carry out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such
regulations may provide for all or any of the following matters, namely:—

(a) the functions to be discharged by the Secretary of the Commission under
sub-section (4) of section 8;

(D) the procedure in accordance with which experts and professionals may be
engaged and the number of such experts and professionals under sub-section (7) of
section §;

(c) the procedure to be followed at the meetings of Commission, including the
quorum at its meetings under sub-section (3) of section 9;

(d) the quality and standards to be maintained in education of Homoeopathy
under clause (a) of sub-section (/) of section 10;

(e) the manner of regulating medical institutions, medical researches and medical
professionals under clause (b) of sub-section (/) of section 10;

(f) the manner of regulating functioning of the Commission, the Autonomous
Boards and the State Medical Councils under clause (d) of sub-section (/) of
section 10;

(g) the procedure to be followed at the meetings of the Medical Advisory Council,
including the quorum at its meetings under sub-section (3) of section 13;
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(h) the other languages in which, the designated authority through which, and
the manner in which the National Eligibility-cum-Entrance Test shall be conducted
under sub-section (2) of section 14;

(i) the manner of conducting common counselling by the designated authority
for admission to medical institutions under sub-section (3) of section 14;

(j) the other languages in which, the designated authority through which, and
the manner in which, the National Exit Test shall be conducted under sub-section (2)
of section 15;

(k) the manner in which a person with foreign medical qualification shall qualify
National Exit Test under sub-section (4) of section 15;

(1) the other languages in which, the designated authority through which, and
the manner in which admission to postgraduate courses shall be conducted under
sub-section (2) of section 16;

(m) the manner of conducting common counselling by the designated authority
for admission to the postgraduate seats in all medical institutions under
sub-section (3) of section 16;

(n) the manner of conducting the National Teachers’ Eligibility Test for
Homoeopathy and the designated authority through whom such test shall be
conducted under sub-section (2) of section 17;

(0) the number of, and the manner in which, experts, professionals, officers and
other employees shall be made available by the Commission to the Autonomous
Boards under section 23;

(p) the manner in which decisions of the Autonomous Boards shall be made
under sub-section (2) of section 24;

(g) the competency based dynamic curriculum at all levels under clause (b)
of sub-section (/) of section 26;

(r) the manner of setting up of medical institutions for imparting undergraduate,
postgraduate and super-speciality courses in Homoeopathy under clause (¢) of
sub-section (/) of section 26;

(s) the minimum requirements and standards for conducting courses and
examinations in medical institutions under clause (d) of sub-section (/) of section 26;

(1) the standards and norms for infrastructure, faculty and quality of education
and research in medical institutions of Homoeopathy under clause (e) of sub-section (1)
of section 26;

(u) the manner of regulating professional conduct and promoting medical ethics
under clause (b) of sub-section (/) of section 27;

(v) the procedure for assessment and rating of the medical institutions under
clause (a) of sub-section (/) of section 28;

(w) the manner of carrying out inspections of medical institutions for assessing
and rating under clause (c¢) of sub-section (/) of section 28;

(x) the manner of conducting, and the manner of empanelling independent rating
agencies to conduct, assess and rate all medical institutions under clause (d) of
sub-section (/) of section 28;

(v) the manner of making available on website or in public domain the
assessment and ratings of medical institutions under clause (e¢) of sub-section (/) of
section 28;
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(z) the measures to be taken against a medical institution for failure to maintain
the minimum essential standards under clause (f) of sub-section (/) of section 28;

(za) the form of scheme, the particulars thereof, the fee to be accompanied and
the manner of submitting scheme for establishing new medical college under
sub-section (2) of section 29;

(zb) the manner of preferring an appeal to the Commission for approval of the
scheme under sub-section (5) of section 29;

(zc) the areas in respect of which criteria may be relaxed under the proviso to
section 30;

(zd) the manner of taking disciplinary action by a State Medical Council for
professional or ethical misconduct of registered medical practitioner and the procedure
for receiving complaints and grievances by the Board of Ethics and Registration for
Homoeopathy, under sub-section (2) of section 31;

(ze) the act of commission or omission which amounts to professional or ethical
misconduct under clause (b) of the Explanation to section 31;

(zf) other particulars to be contained in a National Register under
sub-section (/) of section 32;

(zg) the form, including the electronic form and the manner of maintaining the
National Register under sub-section (2) of section 33;

(zh) the manner in which any name or qualification may be added to, or removed
from, the National Register and the grounds for removal thereof, under
sub-section (3) of section 34;

(zi) the manner of entering the title, diploma or qualification in the State Register
or the National Register under sub-section (3) of section 35;

(z/) the manner in which, and the period for which temporary registration may be
permitted to a foreign citizen under the third proviso to sub-section () of section 34;

(zk) the manner of listing and maintaining medical qualifications granted by a
University or medical institution in India under sub-section (/) of section 35;

(zl) the manner of examining the application for grant of recognition under
sub-section (3) of section 35;

(zm) the manner of preferring an appeal to the Commission for grant of recognition
under sub-section (5) of section 35;

(zn) the manner of including a medical qualification in the list maintained by the
Board under sub-section (6) of section 36;

(zo) the manner in which the Homoeopathy Education Board shall list and maintain
the medical qualifications which have been granted recognition before the date of
commencement of this Act, under sub-section (8) of section 35;

(zp) the manner in which the Commission shall list and maintain the medical
qualifications which have been granted recognition before the date of commencement
of this Act, under sub-section (4) of section 36.

56. Every rule and every regulation made under this Act shall be laid, as soon as may
be after it is made, before each House of Parliament, while it is in session, for a total period of
thirty days which may be comprised in one session or in two or more successive sessions,
and if, before the expiry of the session immediately following the session or the successive
sessions aforesaid, both Houses agree in making any modification in the rule or regulation
or both Houses agree that the rule or regulation should not be made, the rule or regulation

Rules and
regulations to
be laid before
Parliament.



Power to
remove
difficulties.

Repeal and
saving.

PAGE 31

24 THE GAZETTE OF INDIA EXTRAORDINARY [PArTII—

shall thereafter have effect only in such modified form or be of no effect, as the case may be;
so, however, that any such modification or annulment shall be without prejudice to the
validity of anything previously done under that rule or regulation.

57. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order, published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act as may appear to it to be necessary, for the
removing of the difficulty:

Provided that no order shall be made under this section after the expiry of a period of
two years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made,
before each House of Parliament.

58. (1) With effect from such date as the Central Government may, by notification,
appoint in this behalf, the Homoeopathy Central Council Act, 1973 shall stand repealed and
the Central Council of Homoeopathy constituted under section 3 of the said Act shall stand
dissolved.

(2) Notwithstanding the repeal of the Act referred to in sub-section (7), it shall not
affect,—

(a) the previous operation of the Acts so repealed or anything duly done or
suffered thereunder; or

(D) any right, privilege, obligation or liability acquired, accrued or incurred under
the Act so repealed; or

(c) any penalty incurred in respect of any contravention under the Act so
repealed; or

(d) any proceeding or remedy in respect of any such right, privilege, obligation,
liability, penalty as aforesaid, and any such proceeding or remedy may be instituted,
continued or enforced, and any such penalty may be imposed as if that Act had not
been repealed.

(3) On the dissolution of the Central Council of Homoeopathy, the person appointed
as the Chairman of that Council and every other person appointed as the Member and any
officer and other employees of the Council and holding office as such immediately before
such dissolution shall vacate their respective offices and such Chairman and other Members
shall be entitled to claim compensation not exceeding three months’ pay and allowances for
the premature termination of term of their office or of any contract of service:

Provided that any officer or other employee who has been, immediately before the
dissolution of the Central Council of Homoeopathy appointed on deputation basis to the
Central Council of Homoeopathy, shall, on such dissolution, stand reverted to their parent
cadre, Ministry or Department, as the case may be:

Provided further that any officer, expert, professional or other employee who has
been, immediately before the dissolution of the Central Council of Homoeopathy employed
on regular basis or on contractual basis by the Council, shall cease to be such officer, expert,
professional or other employees of the Central Council and shall be entitled to such
compensation for the premature termination of his employment, which shall not be less than
three months’ pay and allowances, as may be prescribed.

(4) Notwithstanding the repeal of the aforesaid enactment, any order made, any licence
to practice issued, any registration made, any permission to start new medical institution or
to start higher course of studies or to increase in the admission capacity granted, any
recognition of medical qualifications granted, under the Homoeopathy Central Council
Act, 1973 which are in force as on the date of commencement of this Act shall continue to be
in force till the date of their expiry for all purposes, as if they had been issued or granted
under the provisions of this Act or the rules or regulations made thereunder.

59 of 1973.
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59. (1) The Commission shall be the successor in interest to the Central Council of ~Transitory
Homoeopathy including its subsidiaries or owned trusts and all the assets and liabilities of ~ProVISions.
the Central Council of Homoeopathy shall be deemed to have been transferred to the
Commission.

59 of 1973. (2) Notwithstanding the repeal of the Homoeopathy Central Council Act 1973, the
educational and medical standards, requirements and other provisions of the Homoeopathy
Central Council Act, 1973 and the rules and regulations made thereunder shall continue to be
in force and operate till new standards or requirements are specified under this Act or the
rules and regulations made thereunder:

Provided that anything done or any action taken as regards the educational and
medical standards and requirements under the enactment under repeal and the rules and
regulations made thereunder shall be deemed to have been done or taken under the
corresponding provision of this Act and shall continue in force accordingly unless and until
superseded by anything or by any action taken under this Act.

(3) The Central Government may take such measures, as may be necessary, for the
smooth transition of the dissolved Central Council of Homoeopathy to the corresponding to
new Commission under this Act.

DR. G. NARAYANA RAIJU,
Secretary to the Govt. of India.
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MINISTRY OF LAW AND JUSTICE

(Legislative Department)
New Delhi, the 21st September, 2020/Bhadra 30, 1942 (Saka)

The following Act of Parliament received the assent of the President on the
20th September, 2020 and is hereby published for general information:—

THE NATIONAL COMMISSION FOR INDIAN SYSTEM OF
MEDICINE ACT, 2020

No. 14 or 2020

[20th September, 2020.]
An Act to provide for a medical education system that improves access to quality
and affordable medical education, ensures availability of adequate and high
quality medical professionals of Indian System of Medicine in all parts of the
country; that promotes equitable and universal healthcare that encourages
community health perspective and makes services of such medical professionals
accessible and affordable to all the citizens; that promotes national health goals;
that encourages such medical professionals to adopt latest medical research in
their work and to contribute to research; that has an objective periodic and
transparent assessment of medical institutions and facilitates maintenance of a
medical register of Indian System of Medicine for India and enforces high ethical
standards in all aspects of medical services; that is flexible to adapt to the changing
needs and has an effective grievance redressal mechanism and for matters

connected therewith or incidental thereto.
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BE it enacted by Parliament in the Seventy-first Year of the Republic of India as
follows:—

CHAPTER 1
PRELIMINARY
1. (1) This Act may be called the National Commission for Indian System of Medicine
Act, 2020.
(2) It extends to the whole of India.

(3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of this Act and
any reference in any such provision to the commencement of this Act shall be construed as
a reference to the coming into force of that provision.

2. In this Act, unless the context otherwise requires,—

(a) “Autonomous Board” means any of the Autonomous Boards constituted
under section 18;

(b) “Board of Ayurveda” means the Board constituted under section 18;

(c) “Board of Ethics and Registration for Indian System of Medicine” means the
Board constituted under section 18;

(d) “Board of Unani, Siddha and Sowa-Rigpa” means the Board constituted
under section 18;

(e) “Chairperson” means the Chairperson of the National Commission for Indian
System of Medicine appointed under section 5;

() “Commission” means the National Commission for Indian System of Medicine
constituted under section 3;

(g) “Council” means the Advisory Council for Indian System of Medicine
constituted under section 11;

(h) “Indian System of Medicine” means the Ashtang Ayurveda, Unani, Siddha
and Sowa-Rigpa Systems of Medicine supplemented by such modern advances,
scientific and technological development as the Commission may, in consultation with
the Central Government, declare by notification from time to time;

(i) “licence” means a licence to practice any of the Indian System of Medicine
granted under sub-section (/) of section 33;

(/) “Medical Assessment and Rating Board for Indian System of Medicine”
means the Board constituted under section 18;

(k) “medical institution” means any institution within or outside India which,
grants degrees, diplomas or licences in Indian System of Medicine and includes
affiliated colleges and deemed to be Universities;

() “Member” means a Member of the Commission referred to in section 4 and
includes the Chairperson thereof;

(m) “National Register” means a National Medical Register for Indian System of
Medicine maintained by the Board of Ethics and Registration for Indian System of
Medicine under section 32;

(n) “notification” means a notification published in the Official Gazette and the
expression “notify” shall be construed accordingly;

(o) “prescribed” means prescribed by rules made under this Act;

(p) “President” means the President of an Autonomous Board appointed under
section 20;

(g) “regulations” means the regulations made by the Commission under this Act;
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(r) “State Medical Council” means a State Medical Council of Indian System of
Medicine constituted under any law for the time being in force in any State or Union
territory for regulating the practice and registration of practitioners of Indian System
of Medicine in that State or Union territory;

(s) “State Register” means a State Register for Indian System of Medicine
maintained under any law for the time being in force in any State or Union territory for
registration of practitioners of Indian System of Medicine;

(1) “University” shall have the same meaning as assigned to it in clause (f) of
section 2 of the University Grants Commission Act, 1956 and includes a health university.
CHAPTERII
NATIONAL COMMISSION FOR INDIAN SYSTEM OF MEDICINE

3. (1) The Central Government shall, by notification, constitute a Commission, to be
known as the National Commission for Indian System of Medicine, to exercise the powers
conferred upon, and to perform the functions assigned to it, under this Act.

(2) The Commission shall be a body corporate by the name aforesaid, having perpetual
succession and a common seal, with power, subject to the provisions of this Act, to acquire,
hold and dispose of property, both movable and immovable, and to contract, and shall, by
the said name, sue or be sued.

(3) The head office of the Commission shall be at New Delhi.

4. (1) The Commission shall consist of the following persons, namely:—
(a) a Chairperson;
(b) fifteen ex officio Members; and
(c) twenty-three part-time Members.

(2) The Chairperson shall be a person of outstanding ability, proven administrative
capacity and integrity, possessing a postgraduate degree in any of the disciplines of Indian
System of Medicine from a recognised University and having experience of not less than
twenty years in any field of Indian System of Medicine, out of which at least ten years shall
be as a leader in the area of healthcare delivery, growth and development of Indian System of
Medicine or its education.

(3) The following persons shall be appointed by the Central Government as ex officio
Members of the Commission, namely:—

(a) the President of the Board of Ayurveda;
(D) the President of the Board of Unani, Siddha and Sowa-Rigpa;

(c) the President of the Medical Assessment and Rating Board for Indian System
of Medicine;

(d) the President of the Board of Ethics and Registration for Indian System of
Medicine;
(e) Advisor (Ayurveda) or Joint Secretary to the Government of India in-charge

of Ayurveda and Advisor (Unani) or Joint Secretary to the Government of India
in-charge of Unani, in the Ministry of AYUSH;

(f) the Director, All India Institute of Ayurveda, New Delhi;

(g) the Director General, Central Council for Research in Ayurvedic Sciences,
New Delhi;

(h) the Director General, Central Council for Research in Unani Medicine, New
Delhi;

(i) the Director General, Central Council for Research in Siddha, Chennai;

(j) the Director, National Institute of Siddha, Chennai;

(k) the Director, National Institute of Unani, Bengaluru;

(D) the Director, North Eastern Institute on Ayurveda and Homoeopathy, Shillong;

(m) the Director, Institute of Post Graduate Teaching and Research in Ayurveda,
Jamnagar; and

(n) the Director, National Institute of Ayurveda, Jaipur.
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(4) The following persons shall be appointed by the Central Government as part-time
Members of the Commission, namely:—

(a) four Members to be appointed from amongst persons of ability, integrity and
standing, who have special knowledge and professional experience in any of the
disciplines of Indian System of Medicine, Sanskrit, Urdu, Tamil, management, law,
health research, science and technology and economics;

(b) ten Members to be appointed on rotational basis from amongst the nominees
of the States and Union territories in the Advisory Council for Indian System of Medicine
for a term of two years in such manner as may be prescribed;

(c) six members from Ayurveda, one member each from Siddha, Unani and
Sowa-Rigpa, to be appointed from amongst the nominees of the States and Union
territories, under clause (d) of sub-section (2) of section 11, in the Advisory Council
for Indian System of Medicine, for a term of two years in such manner as may be
prescribed:

Provided that no Member shall either himself or through any of his family members,
directly or indirectly, own or be associated with or have any dealings with the managing
body of a private or non-government medical institution which is regulated under this Act.

Explanation.—For the purpose of this section and section 19, the term “leader” means
the Head of a Department or the Head of an Organisation.

5. (I) The Central Government shall appoint the Chairperson, referred to in section 4
and the President of the Autonomous Boards referred to in section 20 on the recommendation
of a Search Committee consisting of —

(a) the Cabinet Secretary—Chairperson;

(b) two experts, possessing outstanding qualifications and experience of not
less than twenty-five years in any of the fields of Indian System of Medicine, to be
nominated by the Central Government—Members;

(c) one expert, from amongst the Members referred to in clause (c¢) of
sub-section (4) of section 4, to be nominated by the Central Government in such
manner as may be prescribed—Member;

(d) one person, possessing outstanding qualifications and experience of not
less than twenty-five years in the field of Sanskrit, Urdu, Tamil, health research,
management, law, economics or science and technology, to be nominated by the Central
Government—Member;

(e) the Secretary to the Government of India in charge of the Ministry of AYUSH,
to be the Convenor—Member:

Provided that for selection of part-time Members of the Commission referred to in
clause (a) of sub-section (4) of section 4, the Secretary referred to in section 8 and other
Members of the Autonomous Boards referred to in section 20, the Search Committee shall
consist of Members specified in the clauses () to (d) and Joint Secretary to the Government
of India in the Ministry of AYUSH as Convenor-Member and chaired by Secretary to the
Government of India in charge of the Ministry of AYUSH.

(2) The Central Government shall, within one month from the date of occurrence of any
vacancy, including by reason of death, resignation or removal of the Chairperson or a Member,
or within three months before the end of tenure of the Chairperson or Member, make a
reference to the Search Committee for filling up of the vacancy.

(3) The Search Committee shall recommend a panel of at least three names for every
vacancy referred to it.

(4) Before recommending any person for appointment as the Chairperson or a Member
of the Commission, the Search Committee shall satisfy itself that such person does not have
any financial or other interest which is likely to affect prejudicially his functions as such
Chairperson or Member.

(5) No appointment of the Chairperson or Member shall be invalid merely by reason of
any vacancy or absence of a Member in the Search Committee.
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(6) Subject to the provisions of sub-sections (2) to (5), the Search Committee may
regulate its own procedure.

6. (1) The Chairperson and Members (other than ex officio Members) and Members
appointed under clause (b) of sub- section (4) of section 4 shall hold office for a term not
exceeding four years and shall not be eligible for any extension or re-appointment:

Provided that such person shall cease to hold office after attaining the age of seventy
years.

(2) The term of office of an ex officio Member shall continue as long as he holds the
office by virtue of which he is such Member.

(3) Where a Member, other than an ex officio Member, is absent from three consecutive
ordinary meetings of the Commission and the cause of such absence is not attributable to
any valid reason in the opinion of the Commission, such Member shall be deemed to have
vacated the seat.

(4) The salary and allowances payable to and other terms and conditions of service of
the Chairperson and Member, other than an ex officio Member, shall be such as may be
prescribed.

(5) The Chairperson or a Member may,—

(a) relinquish his office by giving in writing a notice of not less than three
months to the Central Government; or

(b) be removed from his office in accordance with the provisions of section 7:

Provided that such person may be relieved from duties earlier than three months or
allowed to continue beyond three months until a successor is appointed, if the Central
Government so decides.

(6) The Chairperson and every Member of the Commission shall make declaration of
his assets and liabilities at the time of entering upon his office and at the time of demitting his
office and also declare his professional and commercial engagement or involvement, in such
form and manner as may be prescribed, and such declaration shall be published on the
website of the Commission.

(7) The Chairperson or a Member, ceasing to hold office as such, shall not accept, for
aperiod of two years from the date of demitting such office, any employment, in any capacity,
including as a consultant or an expert, in any private Medical institution of Indian System of
Medicine or, whose matter has been dealt with by such Chairperson or Member, directly or
indirectly:

Provided that nothing contained herein shall be construed as preventing such person
from accepting an employment in a body or institution including Medical institution of
Indian System of Medicine, controlled or maintained by the Central Government or a State
Government.

(8) Nothing in sub-section (7) shall prevent the Central Government from permitting
the Chairperson or a Member to accept any employment in any capacity, including as a
consultant or an expert, in any private Medical institution of Indian System of Medicine,
whose matter has been dealt with by such Chairperson or Member.

7. (1) The Central Government may, by order, remove from office, the Chairperson or
any other Member, who—

(a) has been adjudged an insolvent; or

(b) has been convicted of an offence which, in the opinion of the Central
Government, involves moral turpitude; or

(c) has become physically or mentally incapable of acting as the Chairperson or
a Member; or
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(d) is of unsound mind and stands so declared by a competent court; or

(e) has acquired such financial or other interest as is likely to affect prejudicially
his functions as a Member; or

() has so abused his position as to render his continuance in office prejudicial to
public interest.

(2) No Member shall be removed under clauses (¢) and (f) of sub-section (/) unless he
has been given a reasonable opportunity of being heard in the matter.

8. (1) There shall be a Secretariat for the Commission to be headed by a Secretary, to be
appointed by the Central Government in accordance with the provisions of section 5.

(2) The Secretary of the Commission shall be a person of proven administrative capacity
and integrity, possessing such qualifications and experience as may be prescribed.

(3) The Secretary shall be appointed by the Central Government for a term of four years
and he shall not be eligible for any extension or re-appointment.

(4) The Secretary shall discharge such functions of the Commission as are assigned to
him by the Commission and as may be specified by regulations made under this Act.

(5) The Commission may appoint such officers and other employees, as it considers
necessary, against the posts created by the Central Government for the efficient discharge of
its functions under this Act.

(6) The salaries and allowances payable to, and other terms and conditions of service
of the Secretary, officers and other employees of the Commission shall be such as may be
prescribed.

(7) The Commission may engage, in accordance with the procedure specified by
regulations, such number of experts and professionals of integrity and outstanding ability,
who have special knowledge of Indian System of Medicine, and experience in fields including
medical education in Indian System of Medicine, public health, management, economics,
accreditation, patient advocacy, health research, science and technology, administration,
finance, accounts or law as it deems necessary, to assist the Commission in the discharge of
its functions under this Act.

9. (1) The Commission shall meet at least once every quarter at such time and place as
may be appointed by the Chairperson.

(2) The Chairperson shall preside at the meeting of the Commission and if, for any
reason, the Chairperson is unable to attend a meeting of the Commission, any Member being
the President of the Autonomous Boards, nominated by the Chairperson shall preside at the
meeting.

(3) Unless the procedure to be followed at the meetings of the Commission is otherwise
provided by regulations, one-half of the total number of Members of the Commission
including the Chairperson shall constitute the quorum and all decisions of the Commission
shall be taken by a majority of the members, present and voting and in the event of equality
of votes, the Chairperson or in his absence, the President of the Autonomous Board nominated
under sub-section (2), shall have the casting vote.

(4) The general superintendence, direction and control of the administration of the
Commission shall vest in the Chairperson.

(5) No act or proceeding of the Commission shall be invalid merely by reason of—
(a) any vacancy in, or any defect in the constitution of, the Commission; or

(b) any defect in the appointment of a person acting as a Chairperson or as a
Member.
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(6) A person who is aggrieved by any decision of the Commission, except the decision
rendered under sub-section (4) of section 31, may prefer an appeal to the Central Government
against such decision within fifteen days of the communication of such decision.

10. (/) The Commission shall perform the following functions, namely:—

(a) lay down policies for maintaining a high quality and high standards in
education of Indian System of Medicine and make necessary regulations in this behalf;

(b) lay down policies for regulating medical institutions, medical researches and
medical professionals and make necessary regulations in this behalf;

(c) assess the requirements in healthcare, including human resources for health
and healthcare infrastructure and develop a road map for meeting such requirements;

(d) frame guidelines and lay down policies by making such regulations as may
be necessary for the proper functioning of the Commission, the Autonomous Boards
and the State Medical Councils of Indian System of Medicine;

(e) ensure coordination among the Autonomous Boards;

(f) take such measures, as may be necessary, to ensure compliance by the State
Medical Councils of Indian System of Medicine of the guidelines framed and regulations
made under this Act for their effective functioning under this Act;

(g) exercise appellate jurisdiction with respect to decisions of the Autonomous
Boards;

(h) ensure observance of professional ethics in Medical profession and to promote
ethical conduct during the provision of care by medical practitioners;

(i) frame guidelines for determination of fees and all other charges in respect of
fifty per cent. of seats in private medical institutions and deemed to be Universities
which are governed under the provisions of this Act;

(j) exercise such other powers and perform such other functions as may be prescribed.

(2) All orders and decisions of the Commission shall be authenticated by signature of
the Secretary and the Commission may delegate such of its powers on administrative and
financial matters, as it deems fit, to the Secretary.

(3) The Commission may constitute sub-committees and delegate such of its powers
to them as may be necessary to enable them to accomplish specific tasks.

CHAPTER III
ADVIsSOrRY COUNCIL FOR INDIAN SYSTEM OF MEDICINE

11. (1) The Central Government shall, by notification, constitute an advisory body to
be known as the Advisory Council for Indian System of Medicine.

(2) The Council shall consist of a Chairperson and the following members, namely:—

(a) the Chairperson of the Commission shall be the ex officio Chairperson of the
Council;

(b) every Member of the Commission shall be ex officio member of the Council;

(c) one member, to represent each State, who is the Vice-Chancellor of a University
in that State, possessing qualifications in the Indian System of medicine, to be nominated
by that State Government, and one member to represent each Union territory, who is
the Vice-chancellor of a University in that Union territory, possessing qualifications in
the Indian System of Medicine, to be nominated by the Ministry of Home Affairs in the
Government of India:

Provided that where the Vice-Chancellor possessing qualifications in the Indian
System of Medicine is not available, a Dean or a Head of Faculty possessing
qualifications in the Indian System of Medicine shall be nominated;

(d) one member to represent each State and each Union territory from amongst
elected members of the State Medical Council of Indian System of Medicine, to be
nominated by that State Medical Council;

Power and
functions of
Commission.

Constitution
and
composition
of Advisory
Council for
Indian System
of Medicine.



Functions of
Advisory
Council for
Indian System
of Medicine.

Meetings of
Advisory
Council for
Indian System
of Medicine.

National
Eligibility-
cum-Entrance
Test.

National Exit
Test.

PAGE 40

8 THE GAZETTE OF INDIA EXTRAORDINARY [PArTII—

(e) the Chairman, University Grants Commission;
() the Director, National Assessment and Accreditation Council;

(g) four Members to be nominated by the Central Government from amongst
persons holding the post of Director in the Indian Institutes of Technology, Indian
Institutes of Management and the Indian Institutes of Science.

12. (1) The Council shall be the primary platform through which the States and Union
territories may put forth their views and concerns before the Commission and help in shaping the
overall agenda, policy and action relating to medical education, training, research and development.

(2) The Council shall advise the Commission on measures to determine and maintain,
and to coordinate maintenance of, the minimum standards in all matters relating to medical
education, training, research and development.

(3) The Council shall advise the Commission on measures to enhance equitable access
to medical education.

13. (/) The Council shall meet atleast twice a year at such time and place as may be
decided by the Chairperson.

(2) The Chairperson shall preside at the meeting of the Council and if for any reason
the Chairperson is unable to attend a meeting of the Council, such other member as nominated
by the Chairperson shall preside over the meeting.

(3) Unless the procedure is otherwise provided by regulations, one-half of the members
of the Council including the Chairperson shall form the quorum and all acts of the Council
shall be decided by a majority of the members present and voting.

CHAPTER 1V
NATIONAL EXAMINATION

14. (/) There shall be a uniform National Eligibility-cum-Entrance Test for admission to
the undergraduate courses in each of the disciplines of the Indian System of Medicine in all
medical institutions governed under this Act:

Provided that National Eligibility-cum-Entrance Test shall be exempted for students
who have taken admission in—

(i) Pre-tib for Bachelor of Unani Medicine and Surgery; and
(if) Pre-Ayurveda for Bachelor of Ayurvedic Medicine and Surgery.

(2) The Commission shall conduct the National Eligibility-cum-Entrance Test in English
and in such other languages, through such designated authority and in such manner, as may
be specified by regulations.

(3) The Commission shall specify by regulations the manner of conducting common
counselling by the designated authority for admission to all the medical institutions governed
under this Act:

Provided that the common counselling shall be conducted by the designated authority
of—

(i) the Central Government, for All India seats; and
(if) the State Government, for the remaining seats at the State level.

(4) The Commission shall specify by regulations the manner of admission of students
to undergraduate courses who are exempted under sub-section (7).

15. (1) A common final year undergraduate medical examination, to be known as the
National Exit Test, shall be held for granting licence to practice as medical practitioner of
respective disciplines of Indian System of Medicine and for enrollment in the State Register
or National Register, as the case may be.

(2) The Commission shall conduct the National Exit Test for Indian System of Medicine
in English and in such other languages, through such designated authority and in such
manner as may be specified by regulations.
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(3) The National Exit Test shall become operational on such date, within three years
from the date on which this Act comes into force, as may be appointed by the Central
Government, by notification.

(4) Any person with a foreign medical qualification shall have to qualify national Exist
Test for the purpose of obtaining licence to practice as medical practitioner of Indian System
of Medicine and for enrollment in the State Register or the National Register, as the case may
be, in such manner as may be specified by regulations.

16. (1) A uniform Post-Graduate National Entrance Test shall be conducted separately =~ Post-Graduate
for admission to postgraduate courses in each discipline of the Indian System of Medicine in  National
all medical institutions governed under this Act. Entrance Test.

(2) The Commission shall conduct the National Entrance Test for admission to
postgraduate courses in English and in such other languages, through such designated
authority and in such manner, as may be specified by regulations.

(3) The Commission shall specify by regulations the manner of conducting common
counselling by the designated authority for admission to the postgraduate seats in all medical
institutions governed under this Act.

17. (I) A National Teachers’ Eligibility Test shall be conducted separately for the National
postgraduates of each discipline of Indian System of Medicine who desire to take up teaching  Teachers’

profession in that discipline. Eligibiljty Test
for Indian

(2) The Commission shall conduct the National Teachers’ Eligibility Test for Indian = System of
System of Medicine through such designated authority and in such manner as may be Medicine.
specified by regulations.

(3) The National Teachers’ Eligibility Test for Indian System of Medicine shall become
operational on such date, within three years from the date on which this Act comes into
force, as may be notified by the Central Government:

Provided that nothing contained in this section shall apply to the teachers appointed
prior to the date notified under sub-section (3).

CHAPTER V
AutoNomous BoARDS

18. (1) The Central Government shall, by notification, constitute the following Constitution
Autonomous Boards, under the overall supervision of the Commission, to perform the of
functions assigned to such Boards under this Act, namely:— Autonomous

Boards.
(a) the Board of Ayurveda;
(b) the Board of Unani, Siddha and Sowa-Rigpa;

(c) the Medical Assessment and Rating Board for Indian System of Medicine;
and

(d) the Board of Ethics and Registration for Indian System of Medicine.

(2) Each Board referred to in sub-section (/) shall be an autonomous body which shall
carry out its functions under this Act in accordance with the regulations made by the

Commission.
19. (1) The composition of the Autonomous Boards shall be as under, namely:— Composition
(a) the Board of Ayurveda shall consist of a President and four Members from OAfutonomous
the Ayurveda discipline of Indian System of Medicine; Boards.

(b) the Board of Unani, Siddha and Sowa-Rigpa shall consist of a President and
two Members from each of the Unani, Siddha and Sowa-Rigpa disciplines of Indian
System of Medicine;

(c) the Medical Assessment and Rating Board for Indian System of Medicine
shall consist of a President and eight Members:

Provided that the President and six out of eight Members shall be chosen from
the Ayurveda, Siddha, Sowa-Rigpa and Unani disciplines of Indian System of Medicine
in such manner that at least one Member represents each such discipline separately,
and the remaining two Members shall be accreditation experts;
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(d) the Board of Ethics and Registration for Indian System of Medicine shall
consist of a President and eight Members:

Provided that the President and six out of eight Members shall be chosen from the
Ayurveda, Siddha, Sowa-Rigpa and Unani disciplines of Indian System of Medicine in such
manner that at least one Member represents each such discipline separately, and the remaining
two Members shall be chosen from any of the disciplines of quality assurance, public health,
law or patient advocacy.

(2) The President and Members of the Autonomous Boards to be chosen under
sub-section (/) shall be persons of outstanding ability, proven administrative capacity and
integrity, possessing postgraduate degree in respective disciplines from a recognised
University and having experience of not less than fifteen years in respective fields, out of
which at least seven years shall be as a leader:

Provided that seven years as leader in the case of the President and Member from
Indian System of Medicine shall be in the area of health, growth and development of education
in Indian System of Medicine.

20. The Central Government shall appoint the President and Members of the
Autonomous Boards on the basis of the recommendations made in accordance with the
procedure specified in section 5 by the Search Committee constituted thereunder.

21. (1) The President and Members of each Autonomous Board shall hold the office
for a term not exceeding four years and shall not be eligible for any extension or re-appointment:

Provided that such person shall cease to hold office after attaining the age of seventy
years.

(2) The salary and allowances payable to, and other terms and conditions of service of,
the President and Members of an Autonomous Boards shall be such as may be prescribed.

(3) The provisions contained in sub-sections (3), (5), (6), (7) and (8) of section 6
relating to the terms and conditions of service of, and in section 7 relating to removal from
office, the Chairperson and Members of the Commission shall also be applicable to the
President and Members of the Autonomous Boards.

22. (I) Each Autonomous Board, except the Board of Ethics and Registration for
Indian System of Medicine, shall be assisted by such advisory Committees of experts, as
may be constituted by the Commission, for the efficient discharge of the functions of such
Boards under this Act.

(2) The Board of Ethics and Registration for Indian System of Medicine shall be
assisted by such ethics committees of experts, as may be constituted by the Commission, for
the efficient discharge of the functions of that Boards under this Act.

23. The experts, professionals, officers and other employees appointed under
section 8 shall be made available to the Autonomous Boards in such number and in such
manner, as may be specified by regulations made by the Commission.

24, (1) Every Autonomous Board shall meet at least once a month at such time and
place as it may appoint.

(2) Subject to such regulations as may be made in this behalf, all decisions of the
Autonomous Boards shall be made by consensus and if consensus is not possible, decision
shall be made by majority of votes of the President and Members.

(3) A person who is aggrieved by any decision of an Autonomous Board may prefer an
appeal to the Commission against such decision within thirty days of the communication of
such decision.

25. (1) The Commission may delegate all or any of its administrative and financial
powers to the President of each Autonomous Board to enable such Board to function
smoothly and efficiently.
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(2) The President of an Autonomous Board may further delegate any of his powers to
a Member or officer of that Board.

26. (1) The Board of Ayurveda, in respect of the discipline of Ayurveda, and the Board
of Unani, Siddha and Sowa-Rigpa, in respect of the disciplines of Unani, Siddha and
Sowa-Rigpa, of the Indian System of Medicine, shall perform the following functions in
respect of their respective disciplines, namely:—

(a) determine the standards of education at the undergraduate, postgraduate
and super-speciality levels and oversee all aspects relating thereto;

(b) develop a competency based dynamic curriculum at all levels in accordance
with the regulations made under this Act, in such manner that it develops appropriate
skill, knowledge, attitude, values and ethics among the postgraduate and super-
speciality students and enables them to provide healthcare, to impart medical education
and to conduct medical research;

(¢) frame guidelines on setting up of medical institutions for imparting
undergraduate, postgraduate and super-speciality courses in Ayurveda, Unani, Siddha
and Sowa-Rigpa, having regard to the needs of the country, the global norms and the
regulations made under this Act;

(d) determine minimum requirements and standards for conducting of courses
and examinations in medical institutions, having regard to the needs of creativity at
local levels and the regulations made under this Act;

(e) determine standards and norms for infrastructure, faculty and quality of
education and research in medical institutions of Indian System of Medicine, in
accordance with the regulations made under this Act;

(f) specify norms for compulsory annual disclosure, electronically or otherwise,
by medical institutions of Indian System of Medicine in respect of their functions that
has a bearing on the interest of various stakeholders including students, faculty, the
Commission and the Government;

(g) facilitate development and training of faculty members;
(h) facilitate research programmes;
(i) grant recognition to medical qualifications at all levels.

(2) The Board of Ayurveda and the Board of Unani, Siddha and Sowa-Rigpa may, in
the discharge of their functions, make such recommendations to, and seek such directions
from, the Commission, as it deems necessary.

27. (1) The Board of Ethics and Registration for Indian System of Medicine shall
perform the following functions, namely:—

(a) maintain a National Register of all licensed practitioners of Indian System of
Medicine in accordance with the provisions of section 32;

(b) regulate professional conduct and promote medical ethics in accordance
with the regulations made under this Act:

Provided that the Board of Ethics and Registration for Indian System of Medicine
shall ensure compliance with the code of professional and ethical conduct through the
State Medical Council, in a case where such State Medical Council has been conferred
power to take disciplinary actions in respect of professional or ethical misconduct by
medical practitioners under respective State Acts;

(c) develop mechanisms to have continuous interaction with State Medical
Councils of Indian System of Medicine to effectively promote and regulate the conduct
of medical practitioners of Indian System of Medicine;

(d) exercise appellate jurisdiction with respect to the actions taken by a State
Medical Council under section 31.
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(2) The Board of Ethics and Registration for Indian System of Medicine may, in the
discharge of its functions, make such recommendations to, and seek such directions from,
the Commission, as it deems necessary.

28. (1) The Medical Assessment and Rating Board for Indian System of Medicine shall
perform the following functions, namely:—

(a) determine the procedure for assessment and rating of medical institutions on
the basis of their compliance with the standards laid down by the Board of Ayurveda
or, as the case may be, the Board of Unani, Siddha and Sowa-Rigpa, in accordance with
the regulations made under this Act;

(b) grant permission for establishment of a new medical institution or to start any
postgraduate course or to increase number of seats, in accordance with the provisions
of section 29;

(c) carry out inspections of medical institutions for assessing and rating such
institutions in accordance with the regulations made under this Act:

Provided that the Medical Assessment and Rating Board for Indian System of
Medicine may, if it deems necessary, hire and authorise any other third party agency or
persons for carrying out inspections of medical institutions for assessing and rating
such institutions:

Provided further that where inspection of medical institutions is carried out by
such third party agency or persons authorised by the Medical Assessment and Rating
Board for Indian System of Medicine, it shall be obligatory on such institutions to
provide access to such agency or person;

(d) conduct, or where it deems necessary, empanel independent rating agencies
to conduct, assess and rate all medical institutions, within such period of their opening,
and every year thereafter, at such time, and in such manner, as may be specified by
regulations;

(e) make available on its website or in public domain, the assessment and ratings
of medical institutions at regular intervals, in accordance with the regulations made
under this Act;

() take such measures, including issuing warning, imposition of monetary penalty,
reducing intake or stoppage of admissions and recommending to the Commission for
withdrawal of recognition, against a medical institution for its failure to maintain the
minimum essential standards specified by the Board of Ayurveda or, as the case may
be, the Board of Unani, Siddha and Sowa-Rigpa, in accordance with the regulations
made under this Act.

(2) The Medical Assessment and Rating Board for Indian System of Medicine may, in
the discharge of its functions, make such recommendations to, and seek such directions
from, the Commission, as it deems necessary.

29. (1) No person shall establish a new medical institution or start any postgraduate
course or increase number of seats without obtaining prior permission of the Medical
Assessment and Rating Board for Indian System of Medicine.

Explanation.— For the purpose of this sub-section, the term “person” includes any
University, trust or any other body, but does not include the Central Government.

(2) For the purpose of obtaining permission under sub-section (/), a person may
submit a scheme to the Medical Assessment and Rating Board for Indian System of Medicine
in such form, containing such particulars, accompanied by such fee, and in such manner, as
may be specified by regulations.

(3) While considering the scheme received under sub-section (2), the Medical
Assessment and Rating Board for Indian System of Medicine shall have regard to the
standards of education and research, the standards and norms for infrastructure and faculty,
the guidelines on setting up of medical institutions and other requirements determined by
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the Board of Ayurveda or, as the case may be, the Board of Unani, Siddha and Sowa-Rigpa
under section 26, and pass an order either approving or disapproving the scheme within
three months from the date of receipt of such scheme:

Provided that before disapproving such scheme, an opportuntiy to rectify the defects,
if any, shall be given to the person concerned.

(4) Where a scheme is approved under sub-section (3), such approval shall be the
permission under sub-section (/) to establish a new medical institution.

(5) Where a scheme is disapproved under sub-section (3), or where no order is passed
within three months of submitting a scheme under sub-section (2), the person concerned
may prefer an appeal to the Commission within fifteen days of such disapproval or, as the
case may be, after lapse of three months, in such manner as may be specified by regulations.

(6) Where the Commission has disapproved the scheme or no order has been passed
within fifteen days from the date of preferring appeal under sub-section (5), the person
concerned may prefer a second appeal to the Central Government within seven days of
communication of such disapproval or, as the case may be, lapse of specified period of
fifteen days.

(7) The Medical Assessment and Rating Board for Indian System of Medicine may
conduct evaluation and assessment of any University or medical institution at any time,
either directly or through any other expert, having integrity and experience in medical
profession, without any prior notice and assess and evaluate the performance, standards
and benchmarks of such University or medical institution.

30. While approving or disapproving a scheme under section 29, the Medical
Assessment and Rating Board for Indian System of Medicine, or the Commission, as the
case may be, shall take into consideration the following criteria, namely:—

(a) adequacy of infrastructure and financial resources;

(b) whether adequate academic faculty, non-teaching staff, and other necessary
facilities have been provided to ensure proper functioning of medical institution or
would be provided within the time-limit specified in the scheme;

(c) whether adequate hospital facilities have been provided or would be provided
within the time-limit specified in the scheme;

(d) such other factors as may be prescribed:

Provided that, subject to the previous approval of the Central Government, the
criteria may be relaxed for the medical institutions which are set up in such areas as
may be specified by the regulations.

31. (I) The State Government shall, by notification, within three years of the
commencement of this Act, establish a State Medical Council for Indian System of Medicine
in that State if no such Council exists in that State.

(2) Where a State Act confers power upon the State Medical Council to take disciplinary
actions in respect of any professional or ethical misconduct by a registered practitioner of
Indian System of Medicine, the State Medical Council shall act in accordance with the
regulations made, and the guidelines framed, under this Act:

Provided that till such time as a State Medical Council for Indian System of Medicine
is established in a State, the Board of Ethics and Registration for Indian System of Medicine
shall receive the complaints and grievances relating to any professional or ethical misconduct
against a registered practitioner of Indian System of Medicine in that State in accordance
with such procedure as may be specified by regulations:

Provided further that the Board of Ethics and Registration for Indian System of
Medicine or, as the case may be, the State Medical Council shall give an opportunity of
hearing to such practitioner before passing any order or taking any action, including
imposition of any monetary penalty, against such person.
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(3) A practitioner of Indian System of Medicine who is aggrieved by the order passed
or the action taken by—

(a) the State Medical Council under sub-section (2) may prefer an appeal to the
Board of Ethics and Registration for Indian System of Medicine and the decision, if
any, of the Board of Ethics and Registration for Indian System of Medicine thereupon
shall be binding on such State Medical Council, unless a second appeal is preferred
under sub-section (4);

(b) the Board of Ethics and Registration for Indian System of Medicine under the
first proviso to sub-section (2) may prefer an appeal to the Commission.

(4) Amedical practitioner of Indian system of medicine who is aggrieved by the decision
of the Board of Ethics and Registration for Indian System of Medicine, may prefer an appeal
to the Commission within sixty days of communication of such decision.

Explanation.—For the purposes of this Act,—

(a) “State” includes Union territory and the expressions “State Government”
and “State Medical Council for Indian System of Medicine”, in relation to a Union
territory, shall respectively mean the “Central Government” and “Union Territory
Medical Council for Indian System of Medicine”;

(b) the expression “professional or ethical misconduct” includes any act of
commission or omission, as may be specified by regulations.

32. (1) The Board of Ethics and Registration for Indian System of Medicine shall
maintain a National Register containing the name, address, all recognised qualifications
possessed by a licensed medical practitioner of the Indian System of Medicine and such
other particulars as may be specified by regulations.

(2) The National Register shall be maintained in such form, including in electronic form
and in such manner as may be specified by regulations.

(3) The manner in which any name or qualification may be added to, or removed from,
the National Register and the grounds for removal thereof, shall be such as may be specified
by the regulations.

(4) The National Register shall be made available to the public by placing it on the
website of the Board of Ethics and Registration for Indian System of Medicine.

(5) Every State Medical Council shall maintain and regularly update the State Register
in the specified electronic format and supply a physical copy of the same to the Board of
Ethics and Registration for Indian System of Medicine within three months of the
commencement of this Act.

(6) The Board of Ethics and Registration for Indian System of Medicine shall ensure
electronic synchronization of the National Register and the State Register in such a manner
that any change in one such register is automatically reflected in the other register.

33. (1) Any person who has a recognised qualification in Indian System of Medicine
under this Act and qualifies the National Exit Test held under section 15 shall be granted a
licence to practice Indian System of Medicine and shall have his name and qualifications
enrolled first in the State Register and subsequently in the National Register maintained
under this Act:

Provided that a person who has been registered in the Central Register of Indian
System of Medicine maintained under the Indian Medicine Central Council Act, 1970 prior to
the coming into force of this Act and before the National Exit Test becomes operational under
sub-section (3) of section 15, shall be deemed to have been registered under this Act and be
enrolled in the National Register maintained under this Act.

(2) No person who has obtained a qualification in Indian System of Medicine from a
medical institution established in any country outside India and is recognised as a medical
practitioner of Indian System of Medicine in that country, shall, after the commencement of

48 of 1970.
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this Act and the National Exit Test for Indian System of Medicine becomes operational under
sub-section (3) of section 15, be enrolled in the National Register for Indian System of
Medicine, unless he qualifies the National Exit Test for Indian System of Medicine.

(3) When a person whose name is entered in the State Register or the National Register,
as the case may be, obtains any title, diploma or qualification for proficiency in sciences or
medicine which is a recognised qualification under section 35 or section 36, as the case may
be, he shall be entitled to have such title, diploma or qualification entered against his name in
the State Register or the National Register, in such manner as may be specified by regulations.

34. (1) No person other than a person who is enrolled in the State Register or the
National Register, as the case may be, shall—

(a) be allowed to practice Indian System of Medicine as a qualified practitioner;

(b) hold office as a physician or surgeon or any other office, by whatever name
called, which is meant to be held by a physician or surgeon, as the case may be;

(c) be entitled to sign or authenticate a medical or fitness certificate or any other
certificate required by any law to be signed or authenticated by a duly qualified medical
practitioner;

(d) be entitled to give evidence at any inquest or in any court of law as an expert
under section 45 of the Indian Evidence Act, 1872 on any matter relating to Indian
System of Medicine:

Provided that the Commission shall submit a list of such practitioners to the
Central Government in such manner as may be prescribed:

Provided further that a foreign citizen who is enrolled in his country as a
practitioner of Indian System of Medicine in accordance with the law regulating the
registration of such practitioners in that country may be permitted temporary registration
in India for such period and in such manner as may be specified by regulations.

(2) Any person who acts in contravention of the provisions of this section shall be
punished with imprisonment for a term which may extend to one year, or with fine which may
extend to five lakh rupees, or with both.

(3) Nothing contained in this section shall affect—

(a) the right of a person enrolled in a State Register as practitioner of Indian
System of Medicine to practice in any State merely on the ground that he does not
possess, as on the date of commencement of this Act, a recognised medical qualification
in the Indian System of Medicine;

(b) the privileges, including the right to practice any system of medicine, conferred
by or under any law for the time being in force in a State on the practitioners of Indian
System of Medicine enrolled in the State register of that State;

(c) the right of a person who has been practicing Indian System of Medicine for
not less than five years in a State, to continue to practice in that State in which a State
Register of Indian System of Medicine is not maintained as on the date of
commencement of this Act.

CHAPTER VI
RECOGNITION OF QUALIFICATIONS OF INDIAN SYSTEM OF MEDICINE

35. (1) The medical qualifications in Indian System of Medicine at undergraduate or
postgraduate or super-speciality level granted by any University or medical institution in
India shall be listed and maintained by the Board of Ayurveda or the Board of Unani, Siddha
and Sowa-Rigpa, as the case may be, in such manner as may be specified by regulations and
such medical qualification shall be a recognised medical qualification for the purposes of this Act.

(2) Any University or medical institution in India which grants an undergraduate or
postgraduate or super-speciality qualification in Indian System of Medicine not included in
the list maintained by the Board of Ayurveda or the Board of Unani, Siddha and Sowa-Rigpa,
as the case may be, may apply to that Board for granting recognition to such qualification.
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(3) The Board of Ayurveda or the Board of Unani, Siddha and Sowa-Rigpa, as the case
may be, shall examine the application for grant of recognition to a qualification in Indian
System of Medicine within a period of six months in such manner as may be specified by
regulations.

(4) Where the Board of Ayurveda or the Board of Unani, Siddha and Sowa-Rigpa, as
the case may be, decides to grant recognition to the qualification in Indian System of
Medicine, it shall include such qualification in the list maintained by it and shall also specify
therein the date of effect of such recognition, otherwise it shall communicate its decision not
to grant recognition to the medical qualification to the concerned University or medical
institution.

(5) The aggrieved University or the medical institution may prefer an appeal to the
Commission within a period of sixty days from the date of communication of the decision of
the Board of Ayurveda or the Board of Unani, Siddha and Sowa-Rigpa, as the case may be,
in such manner as may be specified by regulations.

(6) The Commission shall examine the appeal received under sub-section (5) within a
period of two months and if it decides that recognition may be granted to such medical
qualification, it may direct the concerned Board to include such qualification in the list
maintained by that Board in such manner as may be specified by regulations.

(7) Where the Commission decides not to grant recognition under sub-section (6) or
fails to decide within the specified period, the aggrieved University or medical institution
may prefer a second appeal to the Central Government within a period of thirty days from the
date of communication of such decision or lapse of specified period, as the case may be.

(8) All medical qualifications which have been recognised before the date of
commencement of this Act and are included in the Second Schedule and Third Schedule to
the Indian Medicine Central Council Act, 1970, shall also be listed and maintained by the
Board of Ayurveda or the Board of Unani, Siddha and Sowa-Rigpa, as the case may be, in
such manner as may be specified by regulations.

36. (/) Where an authority in any country outside India which, by the law of that
country is entrusted with the recognition of qualifications of Indian System of Medicine in
that country, makes an application to the Commission for granting recognition to such
qualification in India, the Commission may, subject to such verification as it deems necessary,
either grant or refuse to grant recognition to that medical qualification.

(2) Where the Commission grants recognition to any medical qualification under
sub-section (), such qualification shall be a recognised qualification for the purposes of
this Act and shall be included in the list maintained by the Commission in such manner as
may be specified:

Provided that in case the Commission decides not to grant recognition to any
qualification, the Commission shall give a reasonable opportunity of being heard to such
authority before refusing to grant such recognition.

(3) Where the Commission refuses to grant recognition to a medical qualification
under sub-section (2), the Authority concerned may prefer an appeal to the Central Government
for grant of recognition.

(4) All qualifications which have been recognised before the date of commencement of
this Act and are included in the Fourth Schedule to the Indian Medicine Central Council
Act, 1970 shall also be recognised medical qualifications for the purposes of this Act and shall be
listed and maintained by the Commission in such manner as may be specified by the regulations.

37. (1) Where, upon a report received from the Medical Assessment and Rating Board
for Indian System of Medicine or otherwise, it appears to the Commission that—

(a) the courses of study and examination to be undergone in, or the proficiency
required from candidates at any examination held by, a University or medical institution
do not conform to the standards specified by the Board of Ayurveda or the Board of
Unani, Siddha and Sowa-Rigpa, as the case may be; or

48 of 1970.
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(b) the standards and norms for infrastructure, faculty and quality of education
in medical institutions as determined by the Board of Ayurveda or the Board of Unani,
Siddha and Sowa-Rigpa, as the case may be, are not adhered to by any University or
medical institution, and such University or medical institution has failed to take
necessary corrective action to maintain specified minimum standards,

the Commission may initiate action in accordance with the provisions of sub-section (2):

Provided that the Commission shall, before, taking any action for suo motu withdrawal
of recognition granted to the medical qualification awarded by a University or medical
institution, impose penalty in accordance with the provisions of clause (f) of sub-section (/)
of section 28.

(2) The Commission shall, after making such further inquiry as it deems fit, and after
holding consultations with the State Government and the authority of the concerned
University or medical institution, comes to the conclusion that the recognition granted to a
medical qualification ought to be withdrawn, it may, by order, withdraw recognition granted
to such medical qualification and direct the Board of Ayurveda or the Board of Unani, Siddha
and Sowa-Rigpa, as the case may be, to amend the entries against the University or medical
institution concerned in the list maintained by that Board to the effect that the recognition
granted to such qualification is withdrawn with effect from the date specified in that order.

(3) If the Commission, after verification with the authority in any country outside
India, is of the opinion that a recognised medical qualification which is included in the list
maintained by it is to be de-recognised, it may, by order, de-recognise such medical
qualification and remove it from the list maintained by the Commission with effect from the
date of such order.

38. Where the Commission deems it necessary so to do, it may, by notification, direct ~ Special
that any qualification in Indian System of Medicine granted by a medical institution outside ~provision in
India, after such date, as may be specified in that notification, shall be recognised qualification = certain cases

; . for recognition
for the purposes of this Act: of qualifications.

Provided that medical practice by a person possessing such qualification shall be
permitted only if such person has been enrolled as a medical practitioner in accordance with
the law regulating the registration of medical practitioner for the time being in force in that
country:

Provided further that medical practice by a person possessing such qualification shall
be limited to such period as may be specified in that order:

Provided also that medical practice by a person possessing such qualification shall be
permitted only if such person qualifies National Exit Test.

CHAPTER VII
GRANTS, AUDIT AND ACCOUNTS

39. The Central Government may, after due appropriation made by Parliament by law  Grants by
in this behalf, make to the Commission grants of such sums of money as the Central Central

Government may think fit. Government.
40. (1) There shall be constituted a fund to be called “the National Commission Fund National
for Indian System of Medicine” and there shall be credited thereto— SOIZHFSSIOH
un or
(a) all Government grants, fees, penalties and charges received by the Commission  ydian System
and the Autonomous Boards; of Medicine.

(b) all sums received by the Commission from such other source as may be
decided by it.

(2) The fund shall be applied for making payment towards—

(a) the salaries and allowances payable to the Chairperson and Members of the
Commission, the Presidents and Members of the Autonomous Boards and the
administrative expenses including the salaries and allowances payable to the officers
and other employees of the Commission and Autonomous Boards;

(b) the expenses incurred or to be incurred in carrying out the provisions of this
Act including in connection with the discharge of the functions of the Commission
and the Autonomous Boards.
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41. (1) The Commission shall maintain proper accounts and other relevant records and
prepare an annual statement of accounts in such form as may be prescribed, in consultation
with the Comptroller and Auditor-General of India.

(2) The accounts of the Commission shall be audited by the Comptroller and
Auditor-General of India at such intervals as may be specified by him and any expenditure
incurred in connection with such audit shall be payable by the Commission to the Comptroller
and Auditor-General of India.

(3) The Comptroller and Auditor-General of India and any other persons appointed by
him in connection with the audit of the accounts of the Commission shall have the same
rights and privileges and authority in connection with such audit as the Comptroller and
Auditor-General generally has in connection with the audit of Government accounts and in
particular, shall have the right to demand the production of, and complete access to, records,
books, accounts, connected vouchers and other documents and papers and to inspect the
office of the Commission.

(4) The accounts of the Commission as certified by the Comptroller and
Auditor-General of India or any other person appointed by him in this behalf, together with
the audit report thereon, shall be forwarded annually by the Commission to the Central
Government which shall cause the same to be laid, as soon as may be after it is received,
before each House of Parliament.

42. (1) The Commission shall furnish to the Central Government, at such time, in such
form and in such manner, as may be prescribed or as the Central Government may direct, such
reports and statements and such particulars in regard to any matter under the jurisdiction of
the Commission, as the Central Government may, from time to time, require.

(2) The Commission shall prepare, once every year, in such form and at such time as
may be prescribed, an annual report, giving a summary of its activities during the previous
year and copies of the report shall be forwarded to the Central Government.

(3) A copy of the report received under sub-section (2) shall be laid by the Central
Government, as soon as may be after it is received, before each House of Parliament.

CHAPTER VIII

MISCELLANEOUS

43. (1) Without prejudice to the foregoing provisions of this Act, the Commission and
the Autonomous Boards shall, in exercise of their powers and discharge of their functions
under this Act be bound by such directions on questions of policy as the Central Government
may give in writing to them from time to time:

Provided that the Commission and the Autonomous Boards shall, as far as practicable,
be given an opportunity to express their views before any direction is given under this
sub-section.

(2) The decision of the Central Government whether a question is one of policy or not
shall be final.

44. The Central Government may give such directions, as it may deem necessary, to a
State Government for carrying out all or any of the provisions of this Act and the State
Government shall comply with such directions.

45. (1) The Commission shall furnish such reports, copies of its minutes, abstracts of
its accounts and other information to the Central Government as that Government may
require.

(2) The Central Government may publish, in such manner as it may think fit, the
reports, minutes, abstracts of accounts and other information furnished to it under
sub-section (/).
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46. Every university and medical institutions covered under this Act shall maintain a
website at all times and display in its website all such information as may be required by the
Commission or an Autonomous Board, as the case may be.

47. (1) Notwithstanding anything contained in this Act, any student who was studying
for a degree or diploma in any medical institution immediately before the commencement of
this Act shall continue to so study and complete his course for such degree or diploma, and
such institution shall continue to provide instructions and hold examination for such student
in accordance with the syllabus and studies as existed before such commencement, and
such student shall be deemed to have completed his course of study under this Act and shall
be awarded degree or diploma under this Act.

(2) Notwithstanding anything contained in this Act, where recognition granted to a
medical institution has lapsed, whether by efflux of time or by its voluntary surrender or for
any other reason whatsoever, such medical institution shall continue to maintain and provide
the minimum standards as approved by the Commission till such time as all the candidates
are able to complete their study in that institution.

48. The Chairperson, Members, officers and other employees of the Commission and
the President and Members of Autonomous Boards shall be deemed, when acting or
purporting to act in pursuance of any of the provisions of this Act, to be public servants
within the meaning of section 21 of the Indian Penal Code.

49. No suit, prosecution or other legal proceeding shall lie against the Government,
the Commission or any Autonomous Board or a State Medical Council or any Committee
thereof, or any officer or other employee of the Government or of the Commission acting
under this Act for anything which is in good faith done or intended to be done under this Act
or the rules or regulations made thereunder.

50. No Court shall take cognizance of an offence punishable under this Act except
upon a complaint in writing made in this behalf by an officer authorised by the Commission
or the Ethics and Registration Board or a State Medical Council for Indian System of Medicine,
as the case may be.

51. (1) If, at any time, the Central Government is of opinion that—

(a) the Commission is unable to discharge the functions and duties imposed on
it by or under the provisions of this Act; or

(b) the Commission has persistently made default in complying with any direction
issued by the Central Government under this Act or in the discharge of the functions
and duties imposed on it by or under the provisions of this Act,

the Central Government may, by notification, supersede the Commission for such period, not
exceeding six months, as may be specified in the notification:

Provided that before issuing a notification under this sub-section, the Central
Government shall give a reasonable opportunity to the Commission to show cause as to why
it should not be superseded and shall consider the explanations and objections, if any, of the
Commission.

(2) Upon the publication of a notification under sub-section (/) superseding the
Commission,—

(a) all the Members shall, as from the date of supersession, vacate their offices
as such;

(D) all the powers, functions and duties which may, by or under the provisions of
this Act, be exercised or discharged by or on behalf of the Commission, shall until the
Commission is re-constituted under sub-section (3), be exercised and discharged by
such person or persons as the Central Government may direct;
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(c) all property owned or controlled by the Commission shall, until the
Commission is re-constituted under sub-section (3), vest in the Central Government.

(3) On the expiration of the period of supersession specified by the notification issued

under sub-section (/), the Central Government may,—

(a) extend the period of supersession for such further term not exceeding six
months, as it may consider necessary; or

(b) re-constitute the Commission by fresh appointment and in such case the
Members who vacated their offices under clause (a) of sub-section (2) shall not be
deemed disqualified for appointment:

Provided that the Central Government may, at any time before the expiration of
the period of supersession, whether as originally specified under sub-section (/) or as
extended under this sub-section, take action under clause (b) of this sub-section.

(4) The Central Government shall cause a notification issued under sub-section (/)

and a full report of any action taken under this section and the circumstances leading to such
action to be laid before both Houses of Parliament at the earliest opportunity.

52. (1) There shall be a joint sitting of the Commission, the National Commission for

Homoeopathy, and the National Medical Commission, at least once a year, at such time and
place as they mutually appoint, to enhance the interface between Indian System of Medicine,
Homoeopathy and modern system of medicine.

(2) The Agenda for the joint sitting may be placed with mutual agreement by the

Chairpersons of the Commissions concerned.

(3) The joint sitting may, by an affirmative vote of all members present and voting,

decide on approving specific educational and medical modules or programme that could be
introduced in the under-graduate and post-graduate courses across medical systems, and
promote medical pluralism.

53. Every State Government may, for the purposes of addressing or promoting public

health, take necessary measures to enhance the capacity of the healthcare professionals.

54. (1) The Central Government may, by notification in the Official Gazette, make rules

to carry out the purposes of this Act.

(2) In particular, and without prejudice to the foregoing power, such rules may provide

for all or any of the following matters, namely:—

(a) the manner of appointing six Members of the Commission on rotational basis
from amongst the nominees of the States and Union territories in the Advisory Council
under clause (b) of sub-section (4) of section 4,

(b) the manner of appointing members under clause (c) of sub-section (4) of
section 4;

(c) the manner of nominating one expert by the Central Government under
clause (d) of sub-section (/) of section 5;

(d) the salary and allowances payable to, and other terms and conditions of
service of, the Chairperson and Members under sub-section (4) of section 6;

(e) the form and the manner of making declaration under sub-section (6) of
section 6;
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(f) the qualifications and experience to be possessed by Secretary under
sub-section (2) of section 8;

(g) the salaries and allowances payable to, and other terms and conditions of the
Secretary, officers and other employees of the Commission under sub-section (6) of
section §;

(h) the other powers to be exercised and other functions to be performed by the
Commission under clause (i) of sub-section (/) of section 10;

(7) the salary and allowances payable to, and other terms and conditions of
service of, the President and Members of an Autonomous Board under sub-section (2)
of section 21;

(j) the other factors under clause (d) of section 30.

(k) the manner of submitting a list of practitioners under the second proviso to
sub-section (/) of section 34;

(D) the form for preparing annual statement of accounts under sub-section (/) of
section 41;

(m) the time within which, and the form and the manner in which, the reports and
statements shall be furnished by the Commission and the particulars with regard to
any matter as may be required by the Central Government under sub-section (/) of
section 42;

(n) the form and the time for preparing annual report under sub-section (2) of
section 42;

(0) the compensation for the premature termination of employment under the
second proviso to sub-section (3) of section 58;

(p) any other matter in respect of which provision is to be made by rules.

55. (1) The Commission may, by notification, make regulations consistent with this

Act and the rules made thereunder to carry out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such

regulations may provide for all or any of the following matters, namely:—

(a) the functions to be discharged by the Secretary of the Commission under
sub-section (4) of section 8;

(b) the procedure in accordance with which experts and professionals may be
engaged and the number of such experts and professionals under sub-section (7) of
section §;

(c) the procedure to be followed at the meetings of Commission, including the
quorum at its meetings under sub-section (3) of section 9;

(d) the quality and standards to be maintained in education of Indian System of
Medicine under clause (a) of sub-section (/) of section 10;

(e) the manner of regulating medical institutions, medical researches and medical
professionals under clause (b) of sub-section (/) of section 10;

(f) the manner of functioning of the Commission, the Autonomous Boards and
the State Medical Councils under clause (d) of sub-section (/) of section 10;

(g) the procedure to be followed at the meetings of the Medical Advisory Council,
including the quorum at its meetings under sub-section (3) of section 13;

(h) the other languages in which, the designated authority through which, and
the manner in which the National Eligibility-cum-Entrance Test shall be conducted
under sub-section (2) of section 14;
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(7) the manner of conducting common counselling by the designated authority
for admission to medical institutions under sub-section (3) of section 14;

(j) the manner of admission of students to undergraduate courses under
sub-section (4) of section 14;

(k) the other languages in which, the designated authority through which, and
the manner in which, the National Exit Test shall be conducted under sub-section (2) of
section 15;

(1) the manner in which a person with foreign medical qualification shall qualify
National Exist Test under sub-section (4) of section 15;

(m) the other languages in which, the designated authority through which, and
the manner in which admission to postgraduate courses shall be conducted under
sub-section (2) of section 16;

(n) the manner of conducting common counselling by the designated
authority for admission to the postgraduate seats in all medical institutions under
sub-section (3) of section 16;

(o) the manner of conducting the National Teachers’ Eligibility Test for Indian
System of Medicine and the designated authority through whom such test shall be
conducted under sub-section (2) of section 17;

(p) the number of, and the manner in which, experts, professionals, officers and
other employees shall be made available by the Commission to the Autonomous Boards
under section 23;

(¢) the manner in which decisions of the Autonomous Boards shall be made
under sub-section (2) of section 24;

(r) the competency based dynamic curriculum at all levels under clause (b) of
sub-section (/) of section 26;

(s) the manner of imparting undergraduate, postgraduate and super-speciality
courses in Ayurveda, Unani, Siddha and Sowa-Rigpa under clause (¢) of sub-section (/)
of section 26;

() the minimum requirements and standards for conducting courses and
examinations in medical institutions under clause (d) of sub-section (/) of section 26;

(u) the standards and norms for infrastructure, faculty and quality of education
and research in medical institutions of Indian System of Medicine under
clause (e) of sub-section (/) of section 26;

(v) the manner of regulating professional conduct and promoting medical ethics
under clause (b) of sub-section (/) of section 27;

(w) the procedure for assessment and rating of the medical institutions under
clause (a) of sub-section (/) of section 28;

(x) the manner of carrying out inspections of medical institutions for assessing
and rating under clause (c) of sub-section (/) of section 28;

(y) the manner of conducting, and the manner of empanelling independent rating
agencies to conduct, assess and rate all medical institutions under clause (d) of
sub-section (/) of section 28;

(z) the manner of making available on website or in public domain the assessment
and ratings of medical institutions under clause (e) of sub-section (/) of section 28;

(za) the measures to be taken against a medical institution for failure to maintain
the minimum essential standards under clause (f) of sub-section (/) of section 28;
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(zb) the form of scheme, the particulars thereof, the fee to be accompanied and the
manner of submitting scheme for establishing new medical college under sub-section (2)
of section 29;

(zc) the manner of preferring an appeal to the Commission for approval of the
scheme under sub-section (5) of section 29;

(zd) the areas in respect of which criteria may be relaxed under the proviso to
section 30;

(ze) the manner of taking disciplinary action by a State Medical Council for
professional or ethical misconduct of registered medical practitioner and the procedure
for receiving complaints and grievances by the Board of Ethics and Registration for
Indian System of Medicine, under sub-section (2) of section 31;

(zf) the act of commission or omission which amounts to professional or ethical
misconduct under clause (b) of the Explanation to section 31;

(zg) other particulars to be contained in a National Register under
sub-section (/) of section 32;

(zh) the form, including the electronic form and the manner of maintaining the
National Register under sub-section (2) of section 32;

(zi) the manner in which any name or qualification may be added to, or removed
from, the National Register and the grounds for removal thereof, under sub-section (3)
of section 32;

(z/) the manner of entering the title, diploma or qualification in the State Register
or the National Register under sub-section (3) of section 33;

(zk) the manner in which, and the period for which temporary registration may be
permitted to a foreign citizen under the third proviso to sub-section (/) of section 34;

(zl) the manner of listing and maintaining medical qualifications granted by a
University or medical institution in India under sub-section (/) of section 35;

(zm) the manner of examining the application for grant of recognition under
sub-section (3) of section 35;

(zn) the manner of preferring an appeal to the Commission for grant of recognition
under sub-section (5) of section 35;

(zo) the manner of including a medical qualification in the list maintained by the
Board under sub-section (6) of section 35;

(zp) the manner in which the Board of Ayurveda or the Board of Unani, Siddha
and Sowa-Rigpa shall list and maintain the medical qualifications which have
been granted recognition before the date of commencement of this Act, under
sub-section (8) of section 35;

(zq) the manner in which the Commission shall list and maintain the medical
qualifications which have been granted recognition before the date of commencement
of this Act, under sub-section (4) of section 36.

56. Every rule and every regulation made under this Act shall be laid, as soon as may
be after it is made, before each House of Parliament, while it is in session, for a total period of
thirty days which may be comprised in one session or in two or more successive sessions,
and if, before the expiry of the session immediately following the session or the successive
sessions aforesaid, both Houses agree in making any modification in the rule or regulation or
both Houses agree that the rule or regulation should not be made, the rule or regulation shall
thereafter have effect only in such modified form or be of no effect, as the case may be; so,
however, that any such modification or annulment shall be without prejudice to the validity
of anything previously done under that rule or regulation.
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57. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act as may appear to it be necessary, for the removing
the difficulty:

Provided that no order shall be made under this section after the expiry of a period of
two years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made,
before each house of Parliament.

58. (1) With effect from such date as the Central Government may, by notification,
appoint in this behalf, the Indian Medicine Central Council Act, 1970 shall stand repealed
and the Central Council of Indian Medicine constituted under section 3 of the said Act shall
stand dissolved.

(2) Notwithstanding the repeal of the Act referred to in sub-section (7), it shall not
affect,—

(a) the previous operation of the Act so repealed or anything duly done or
suffered thereunder;

(b) any right, privilege, obligation or liability acquired, accrued or incurred
under the Act so repealed;

(c) any penalty incurred in respect of any contravention under the Act so repealed; or

(d) any proceeding or remedy in respect of any such right, privilege, obligation,
liability, penalty as aforesaid, and any such proceeding or remedy may be instituted,
continued or enforced, and any such penalty may be imposed as if that Act had not
been repealed.

(3) On the dissolution of the Central Council of Indian Medicine, the person appointed
as the Chairman of that Council and every other person appointed as the Member and any
officer and other employees of the Council and holding office as such immediately before
such dissolution shall vacate their respective offices and such Chairman and other Members
shall be entitled to claim compensation not exceeding three months’ pay and allowances for
the premature termination of term of their office or of any contract of service:

Provided that any officer or other employee who has been, immediately before the
dissolution of the Central Council of Indian Medicine appointed on deputation basis to the
Central Council of Indian Medicine, shall, on such dissolution, stand reverted to their parent
cadre, Ministry or Department, as the case may be:

Provided further that any officer, expert, professional or other employee who has been,
immediately before the dissolution of the Central Council of Indian Medicine employed on
regular basis or on contractual basis by the Council, shall cease to be such officer, expert,
professional or other employees of the Central Council and shall be entitled to such
compensation for the premature termination of his employment, which shall not be less than
three months’ pay and allowances, as may be prescribed.

(4) Notwithstanding the repeal of the aforesaid enactment, any order made, any licence
to practice issued, any registration made, any permission to start new medical institution or
to start higher course of studies or to increase in the admission capacity granted, any
recognition of medical qualifications granted, under the Indian Medicine Central Council
Act, 1970 which are in force as on the date of commencement of this Act shall continue to be
in force till the date of their expiry for all purposes, as if they had been issued or granted
under the provisions of this Act or the rules or regulations made thereunder.

59. (1) The Commission shall be the successor in interest to the Central Council of
Indian Medicine including its subsidiaries or owned trusts and all the assets and liabilities of

48 of 1970.

48 of 1970.
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the Central Council of Indian Medicine shall be deemed to have been transferred to the
Commission.

48 of 1970. (2) Notwithstanding the repeal of the Indian Medicine Central Council Act, 1970, the
Medical standards, requirements and other provisions of the Indian Medicine Central Council
Act, 1970 and the rules and regulations made thereunder shall continue to be in force and
operate till new standards or requirements are specified under this Act or the rules and
regulations made thereunder:

Provided that anything done or any action taken as regards the medical standards and
requirements under the enactment under repeal and the rules and regulations made thereunder
shall be deemed to have been done or taken under the corresponding provision of this Act
and shall continue in force accordingly unless and until superseded by anything or by any
action taken under this Act.

(3) The Central Government may take such appropriate measure as may be necessary
for smooth transition of the dissolved Central Council of Indian Medicine to the corresponding
to new Commission under this Act.

DR. G. NARAYANA RAIJU,
Secretary to the Govt. of India.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 25th September, 2020/Asvina 3, 1942 (Saka)

The following Act of Parliament received the assent of the President on the
24th September, 2020 and is hereby published for general information:—

THE SALARY, ALLOWANCES AND PENSION OF MEMBERS OF
PARLIAMENT (AMENDMENT) ACT, 2020

No. 19 oF 2020
[24th September, 2020]
An Act further to amend the Salary, Allowances and Pension of Members of
Parliament Act, 1954.

Be it enacted by Parliament in the Seventy-first Year of the Republic of India as
follows:—

1. (1) This Act may be called the Salary, Allowances and Pension of Members of Short title and
Parliament (Amendment) Act, 2020. commencement.

(2) It shall be deemed to have come into force on the 7th day of April, 2020.

2. In the Salary, Allowances and Pension of Members of Parliament Act, 1954, in  Amendment
section 3, after sub-section (1), the following sub-section shall be inserted, namely:— of section 3.
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"(1A) Notwithstanding anything contained in sub-section (1), the salary payable
to Members of Parliament under sub-section (1) shall be reduced by thirty per cent. for
a period of one year commencing from the 1st April, 2020, to meet the exigencies arising
out of Corona Virus (COVID-19) pandemic.".

Repeal and 3. (1) The Salary, Allowances and Pension of Members of Parliament (Amendment)
savings. Ordinance, 2020 is hereby repealed. Ord. 3 of 2020.

(2) Notwithstanding such repeal, anything done or any action taken under the Salary,
Allowances and Pension of Members of Parliament Act, 1954, as amended by the said 30 of 1954.
Ordinance, shall be deemed to have been done or taken under the corresponding provisions
of the said Act as amended by this Act.

The above Bill has been passed by the Houses of Parliament.

DR. G. NARAYANA RAJU,
Secretary to the Govt. of India.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI-110002
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI-110054.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 27th September, 2020/Asvina 5, 1942 (Saka)
The following Act of Parliament received the assent of the President on the
26th September, 2020 and is hereby published for general information:—
THE ESSENTIAL COMMODITIES (AMENDMENT) ACT, 2020
No. 22 or 2020
[26th September, 2020.]
An Act further to amend the Essential Commodities Act, 1955.

Be it enacted by Parliament in the Seventy-first Year of the Republic of India as
follows:—

1. (1) This Act may be called the Essential Commodities (Amendment) Act, 2020. Short title and

. commencement.
(2) It shall be deemed to have come into force on the 5th day of June, 2020.
10 of 1955. 2. Insection 3 of the Essential Commodities Act, 1955, after sub-section (1), the following  Amendment
sub-section shall be inserted, namely:— of section 3.

‘(1A) Notwithstanding anything contained in sub-section (1),—

(a) the supply of such foodstuffs, including cereals, pulses, potato,
onions, edible oilseeds and oils, as the Central Government may, by notification
in the Official Gazette, specify, may be regulated only under extraordinary
circumstances which may include war, famine, extraordinary price rise and natural
calamity of grave nature;
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(b) any action on imposing stock limit shall be based on price rise and an
order for regulating stock limit of any agricultural produce may be issued under
this Act only if there is—

(i) hundred per cent. increase in the retail price of horticultural
produce; or

(ii) fifty per cent. increase in the retail price of non-perishable
agricultural foodstuffs,

over the price prevailing immediately preceding twelve months, or average retail
price of last five years, whichever is lower:

Provided that such order for regulating stock limit shall not apply to a processor
or value chain participant of any agricultural produce, if the stock limit of such person
does not exceed the overall ceiling of installed capacity of processing, or the demand
for export in case of an exporter:

Provided further that nothing contained in this sub-section shall apply to any
order, relating to the Public Distribution System or the Targeted Public Distribution
System, made by the Government under this Act or under any other law for the time
being in force.

Explanation.—The expression "value chain participant”, in relation to any
agricultural product, means and includes a set of participants, from production of any
agricultural produce in the field to final consumption, involving processing, packaging,
storage, transport and distribution, where at each stage value is added to the product.’.

Repeal and 3. (1) The Essential Commaodities (Amendment) Ordinance, 2020 is hereby repealed.  ord. 8 of 2020.
savings. . . . . .
(2) Notwithstanding such repeal, anything done or any action taken under the Essential

Commaodities Act, 1955, as amended by the said Ordinance, shall be deemed to have been 10 of 1955.
done or taken under the corresponding provisions of the said Act as amended by this Act.

DR. G. NARAYANA RAJU,
Secretary to the Govt. of India.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI-110002
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI-110054.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 27th September, 2020/Asvina 5, 1942 (Saka)

The following Act of Parliament received the assent of the President on the
24th September, 2020 and is hereby published for general information:—

THE FARMERS (EMPOWERMENT AND PROTECTION) AGREEMENT
ON PRICE ASSURANCE AND FARM SERVICES ACT, 2020

No. 20 or 2020
[24th September, 2020.]

An Act to provide for a national framework on farming agreements that protects
and empowers farmers to engage with agri-business firms, processors,
wholesalers, exporters or large retailers for farm services and sale of future
farming produce ata mutually agreed remunerative price framework in a fair
and transparent manner and for matters connected therewith or incidental

thereto.
BEe it enacted by Parliament in the Seventy-first Year of the Republic of India as
follows:—
CHAPTER |
PRELIMINARY

1. (1) This Act may be called the Farmers (Empowerment and Protection) Agreement short title

on Price Assurance and Farm Services Act, 2020. and
commencement.
(2) It shall be deemed to have come into force on the 5th June, 2020.
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2. In this Act, unless the context otherwise requires,—

(a) "APMC yard" means the physical premises covering Agriculture Produce
Market Committee Yard, by whatever name called, established for regulating markets
and trade in farming produce under any State Act;

(b) "company" means a company as defined in clause (20) of section 2 of the
CompaniesAct, 2013;

(c) "electronic trading and transaction platform" means a platform set up to
facilitate direct and online buying and selling for conduct of trade and commerce of
farming produce through a network of electronic devices and internet applications;

(d) "farm services" includes supply of seed, feed, fodder, agro-chemicals,
machinery and technology, advice, non-chemical agro-inputs and such other inputs
for farming;

(e) "farmer" means an individual engaged in the production of farming produce
by self or by hired labour or otherwise, and includes the Farmer Producer Organisation;

(f) "Farmer Producer Organisation" means an association or group of farmers, by
whatever name called,—

(i) registered under any law for the time being in force; or

(ii) promoted under a scheme or programme sponsored by the Central
Government or the State Government;

(9) "farming agreement" means a written agreement entered into between a
farmer and a Sponsor, or a farmer, a Sponsor and any third party, prior to the production
or rearing of any farming produce of a predetermined quality, in which the Sponsor
agrees to purchase such farming produce from the farmer and to provide farm services.

Explanation.—For the purposes of this clause, the term "farming agreement"
may include—

(i) "trade and commerce agreement", where the ownership of commodity
remains with the farmer during production and he gets the price of produce on
its delivery as per the agreed terms with the Sponsor;

(if) "production agreement", where the Sponsor agrees to provide farm
services, either fully or partially and to bear the risk of output, but agrees to
make payment to the farmer for the services rendered by such farmer; and

(iii) such other agreements or a combination of agreements specified
above;

(h) "farming produce™ includes—

(i) foodstuffs, including edible oilseeds and oils, all kinds of cereals like
wheat, rice or other coarse grains, pulses, vegetables, fruits, nuts, spices,
sugarcane and products of poultry, piggery, goatery, fishery and dairy, intended
for human consumption in its natural or processed form;

(iii) cattle fodder, including oilcakes and other concentrates;
(iii) raw cotton, whether ginned or unginned;
(iv) cotton seeds and raw jute;
(i) "firm" means a firm as defined in section 4 of the Indian Partnership Act, 1932;

(j) "force majeure™ means any unforeseen external event, including flood, drought,
bad weather, earthquake, epidemic outbreak of disease, insect-pests and such other
events, which is unavoidable and beyond the control of parties entering into a farming
agreement;

18 of 2013.

9 of 1932.
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(k) "notification" means a notification published by the Central Government or
the State Government, as the case may be, in the Official Gazette and the expression
"notified" shall be construed accordingly;

() "person™ includes—
(i) an individual,
(ii) a partnership firm;
(iii) a company;
(iv) a limited liability partnership;
(v) a co-operative society;
(vi) a society; or

(vii) any association or body of persons duly incorporated or recognised
as a group under any ongoing programmes of the Central Government or the
State Government;

(m) "prescribed" means prescribed by rules made under this Act;

(n) "Registration Authority" means an authority notified as such by the State
Government under section 12;

(0) "Sponsor" means a person who has entered into a farming agreement with
the farmer to purchase a farming produce;

(p) "State" includes Union territory.
CHAPTERII
FARMING AGREEMENT

3. (1) Afarmer may enter into a written farming agreement in respect of any farming
produce and such agreement may provide for—

(a) the terms and conditions for supply of such produce, including the time of
supply, quality, grade, standards, price and such other matters; and

(b) the terms related to supply of farm services:

Provided that the responsibility for compliance of any legal requirement for
providing such farm services shall be with the Sponsor or the farm service provider, as
the case may be.

(2) No farming agreement shall be entered into by a farmer under this section in
derogation of any rights of a share cropper.

Explanation.—For the purposes of this sub-section, the term "share cropper" means a
tiller or occupier of a farm land who formally or informally agrees to give fixed share of
crop or to pay fixed amount to the land owner for growing or rearing of farming produce.

(3) The minimum period of the farming agreement shall be for one crop season or one
production cycle of livestock, as the case may be, and the maximum period shall be five
years:

Provided that where the production cycle of any farming produce is longer and may
go beyond five years, in such case, the maximum period of farming agreement may be
mutually decided by the farmer and the Sponsor and explicitly mentioned in the farming
agreement.

(4) For the purposes of facilitating farmers to enter into written farming agreements,
the Central Government may issue necessary guidelines along with model farming agreements,
in such manner, as it deems fit.
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4. (1) The parties entering into a farming agreement may identify and require as a
condition for the performance of such agreement compliance with mutually acceptable quality,
grade and standards of a farming produce.

(2) For the purposes of sub-section (1), the parties may adopt the quality, grade and
standards—

(a) which are compatible with agronomic practices, agro-climate and such other
factors; or

(b) formulated by any agency of the Central Government or the State Government,
or any agency authorised by such Government for this purpose,

and explicitly mention such quality, grade and standards in the farming agreement.

(3) The quality, grade and standards for pesticide residue, food safety standards,
good farming practices and labour and social development standards may also be adopted in
the farming agreement.

(4) The parties entering into a farming agreement may require as a condition that such
mutually acceptable quality, grade and standards shall be monitored and certified during the
process of cultivation or rearing, or at the time of delivery, by third party qualified assayers
to ensure impartiality and fairness.

5. The price to be paid for the purchase of a farming produce may be determined and
mentioned in the farming agreement itself, and in case, such price is subject to variation,
then, such agreement shall explicitly provide for—

(a) aguaranteed price to be paid for such produce;

(b) a clear price reference for any additional amount over and above the
guaranteed price, including bonus or premium, to ensure best value to the farmer and
such price reference may be linked to the prevailing prices in specified APMC yard or
electronic trading and transaction platform or any other suitable benchmark prices:

Provided that the method of determining such price or guaranteed price or
additional amount shall be annexed to the farming agreement.

6. (1) Where, under a farming agreement, the delivery of any farming produce is to
be—

(a) taken by the Sponsor at the farm gate, he shall take such delivery within the
agreed time;

(b) effected by the farmer, it shall be the responsibility of the Sponsor to ensure
that all preparations for the timely acceptance of such delivery have been made.

(2) The Sponsor may, before accepting the delivery of any farming produce, inspect
the quality or any other feature of such produce as specified in the farming agreement,
otherwise, he shall be deemed to have inspected the produce and shall have no right to
retract from acceptance of such produce at the time of its delivery or thereafter.

(3) The Sponsor shall,—

(a) where the farming agreement relates to seed production, make payment of
not less than two-third of agreed amount at the time of delivery and the remaining
amount after due certification, but not later than thirty days of delivery;

(b) in other cases, make payment of agreed amount at the time of accepting the
delivery of farming produce and issue a receipt slip with details of the sale proceeds.

(4) The State Government may prescribe the mode and manner in which payment shall
be made to the farmer under sub-section (3).
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7. (1) Where a farming agreement has been entered into in respect of any farming
produce under this Act, such produce shall be exempt from the application of any State Act,
by whatever name called, established for the purpose of regulation of sale and purchase of
such farming produce.

(2) Notwithstanding anything contained in the Essential Commodities Act, 1955 or in
any control order issued thereunder or in any other law for the time being in force, any
obligation related to stock limit shall not be applicable to such quantities of farming produce
as are purchased under a farming agreement entered into in accordance with the provisions
of this Act.

8. No farming agreement shall be entered into for the purpose of—

(a) any transfer, including sale, lease and mortgage of the land or premises of
the farmer; or

(b) raising any permanent structure or making any modification on the land or
premises of the farmer, unless the Sponsor agrees to remove such structure or to restore
the land to its original condition, at his cost, on the conclusion of the agreement or
expiry of the agreement period, as the case may be:

Provided that where such structure is not removed as agreed by the Sponsor, the
ownership of such structure shall vest with the farmer after conclusion of the agreement
or expiry of the agreement period, as the case may be.

9. Afarming agreement may be linked with insurance or credit instrument under any
scheme of the Central Government or the State Government or any financial service provider
to ensure risk mitigation and flow of credit to farmer or Sponsor or both.

10. Save as otherwise provided in this Act, an aggregator or farm service provider may
become a party to the farming agreement and in such case, the role and services of such
aggregator or farm service provider shall be explicitly mentioned in such farming agreement.

Explanation.—For the purposes of this section,—

(i) "aggregator" means any person, including a Farmer Producer Organisation,
who acts as an intermediary between a farmer or a group of farmers and a Sponsor and
provides aggregation related services to both farmers and Sponsor;

(i) "farm service provider" means any person who provides farm services.

11. Atany time after entering into a farming agreement, the parties to such agreement
may, with mutual consent, alter or terminate such agreement for any reasonable cause.

12. (1) A State Government may notify a Registration Authority to provide for electronic
registry for that State that provides facilitative framework for registration of farming
agreements.

(2) The constitution, composition, powers and functions of the Registration Authority
and the procedure for registration shall be such as may be prescribed by the State Government.

CHAPTER I
DISPUTE SETTLEMENT

13. (1) Every farming agreement shall explicitly provide for a conciliation process and
formation of a conciliation board consisting of representatives of parties to the agreement:

Provided that representation of parties in such conciliation board shall be fair and
balanced.
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(2) Adispute arising from any farming agreement shall be first referred to the conciliation
board formed as per the provisions of the farming agreement and every endeavour shall be
made by such board to bring about settlement of such dispute.

(3) Where, in respect of any dispute, a settlement is arrived during the course of
conciliation proceeding, a memorandum of settlement shall be drawn accordingly and signed
by the parties to such dispute and such settlement shall be binding on the parties.

14. (1) Where, the farming agreement does not provide for conciliation process as
required under sub-section (1) of section 13, or the parties to the farming agreement fail to
settle their dispute under that section within a period of thirty days, then, any such party may
approach the concerned Sub-Divisional Magistrate who shall be the Sub-Divisional Authority
for deciding the disputes under farming agreements.

(2) On receipt of a dispute under sub-section (1), the Sub-Divisional Authority may,
if—
(a) the farming agreement did not provide for conciliation process, constitute a
conciliation board for bringing about settlement of such dispute; or

(b) the parties failed to settle their dispute through conciliation process, decide
the dispute in a summary manner within thirty days from the date of receipt of such
dispute, after giving the parties a reasonable opportunity of being heard and pass an
order for recovery of the amount under dispute, with such penalty and interest, as it
deems fit, subject to the following conditions, namely:—

(i) where the Sponsor fails to make payment of the amount due to the
farmer, such penalty may extend to one and half times the amount due;

(ii) where the order is against the farmer for recovery of the amount due to
the Sponsor on account of any advance payment or cost of inputs, as per terms
of farming agreement, such amount shall not exceed the actual cost incurred by
the Sponsor;

(iii) where the farming agreement in dispute is in contravention of the
provisions of this Act, or default by the farmer is due to force majeure, then, no
order for recovery of amount shall be passed against the farmer.

(3) Every order passed by the Sub-Divisional Authority under this section shall have
same force as a decree of a civil court and be enforceable in the same manner as that of a
decree under the Code of Civil Procedure, 1908, unless an appeal is preferred under
sub-section (4).

(4) Any party aggrieved by the order of the Sub-Divisional Authority may prefer an
appeal to the Appellate Authority, which shall be presided over by the Collector or Additional
Collector nominated by the Collector, within thirty days from the date of such order.

(5) The Appellate Authority shall dispose of the appeal within thirty days.

(6) Every order passed by the Appellant Authority under this section shall have same
force as a decree of a civil court and be enforceable in the same manner as that of a decree
under the Code of Civil Procedure, 1908.

(7) The amount payable under any order passed by the Sub-Divisional Authority or
the Appellant Authority, as the case may be, may be recovered as arrears of land revenue.

(8) The Sub-Divisional Authority or the Appellate Authority shall, while deciding
disputes under this section, have all the powers of a civil court for the purposes of taking
evidence on oath, enforcing the attendance of witnesses, compelling the discovery and
production of documents and material objects and for such other purposes as may be
prescribed by the Central Government.

5 of 1908.

5 of 1908.
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(9) The manner and procedure for filing a petition or an application before the
Sub-Divisional Authority and an appeal before the Appellate Authority shall be such as may
be prescribed by the Central Government.

15. Notwithstanding anything contained in section 14, no action for recovery of any
amount due in pursuance of an order passed under that section, shall be initiated against the
agricultural land of the farmer.

CHAPTER IV
MISCELLANEOUS

16. The Central Government may, from time to time, give such directions, as it may
consider necessary, to the State Governments for effective implementation of the provisions
of this Act and the State Governments shall comply with such directions.

17. All authorities, including Registration Authority, Sub-Divisional Authority and
Appellate Authority, constituted or prescribed under this Act, shall be deemed to be public
servants within the meaning of section 21 of the Indian Penal Code.

18. No suit, prosecution or other legal proceeding shall lie against the Central
Government, the State Government, the Registration Authority, the Sub-Divisional Authority,
the Appellate Authority or any other person for anything which is in good faith done or
intended to be done under the provisions of this Act or any rule made thereunder.

19. No civil Court shall have jurisdiction to entertain any suit or proceedings in respect
of any dispute which a Sub-Divisional Authority or the Appellate Authority is empowered
by or under this Act to decide and no injunction shall be granted by any court or other
authority in respect of any action taken or to be taken in pursuance of any power conferred
by or under this Act or any rules made thereunder.

20. The provisions of this Act shall have effect notwithstanding anything inconsistent
therewith contained in any State law for the time being in force or in any instrument having
effect by virtue of any such law other than this Act:

Provided that a farming agreement or such contract entered into under any State law
for the time being in force, or any rules made thereunder, before the date of coming into
force of this Act, shall continue to be valid for the period of such agreement or contract.

21. Nothing contained in this Act shall be applicable to the stock exchanges and clearing
corporations recognised under the Securities Contracts (Regulation) Act, 1956 and the
transactions undertaken therein.

22. (1) The Central Government may, by notification in the Official Gazette, make
rules for carrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:—

(a) other purposes for which the Sub-Divisional Authority or the Appellate
Authority shall have the powers of civil court under sub-section (8) of section 14;

(b) the manner and procedure for filing petition or application before the
Sub-Divisional Authority, and an appeal before the Appellate Authority, under
sub-section (9) of section 14;

(c) any other matter which is to be, or may be, prescribed, or in respect of which
provision is to be made, by rules, by the Central Government.

(3) Every rule made by the Central Government under this Act shall be laid, as soon as
may be after it is made, before each House of Parliament, while it is in session, for a total
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period of thirty days which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule.

Power of State 23. (1) The State Government may, by notification in the Official Gazette, make rules for
Go‘éemTe“t o carrying out the provisions of this Act.
make rules.

(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:—

(a) the mode and manner of payment to the farmer under sub-section (4) of
section 6;

(b) the constitution, composition, powers and functions of the Registration
Authority, and the procedure for registration under sub-section (2) of section 12;

(c) any other matter which is to be, or may be, prescribed, or in respect of which
provision is to be made, by rules, by the State Government.

(3) Every rule made by the State Government under this Act shall be laid, as soon as
may be after it is made, before each House of the State Legislature where it consists of two
Houses, or where such Legislature consists of one House, before that House.

Power to 24. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central

remove Government may, by order published in the Official Gazette, make such provisions, not

difficulties. inconsistent with the provisions of this Act, as may appear to it to be necessary for removing
the difficulty.

(2) Every order made under this section shall be laid, as soon as may be after it is
made, before each House of Parliament.

Repeal and 25. (1) The Farmers (Empowerment and Protection) Agreement on Price Assurance
savings. and Farm Services Ordinance, 2020 is hereby repealed. Ord. 11 of 2020.

(2) Notwithstanding such repeal, anything done or any action taken under the Farmers
(Empowerment and Protection) Agreement on Price Assurance and Farm Services Ordinance,
2020 shall be deemed to have been done or taken under the corresponding provisions of this  Ord. 11 of 2020.
Act.

DR. G. NARAYANA RAJU,
Secretary to the Govt. of India.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI-110002
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI-110054.

MGIPMRND—857GI—27-09-2020.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 27th September, 2020/Asvina 5, 1942 (Saka)

The following Act of Parliament received the assent of the President on the
24th September, 2020 and is hereby published for general information:—

THE FARMERS’ PRODUCE TRADE AND COMMERCE (PROMOTION
AND FACILITATION)ACT, 2020

No. 21 or 2020
[24th September, 2020.]

An Actto provide for the creation of an ecosystem where the farmers and traders
enjoy the freedom of choice relating to sale and purchase of farmers’ produce
which facilitates remunerative prices through competitive alternative trading
channels; to promote efficient, transparent and barrier-free inter-State and
intra-State trade and commerce of farmers’ produce outside the physical
premises of markets or deemed markets notified under various State
agricultural produce market legislations; to provide a facilitative framework
for electronic trading and for matters connected therewith or incidental thereto.

Be it enacted by Parliament in the Seventy-first Year of the Republic of India as
follows:—

CHAPTERI
PRELIMINARY
1. (1) This Act may be called the Farmers’ Produce Trade and Commerce (Promotion  Short title and
and Facilitation) Act, 2020. commencement.
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(2) It shall be deemed to have come into force on the 5th day of June, 2020.
Definitions. 2. In this Act, unless the context otherwise requires,—

(a) “electronic trading and transaction platform” means a platform set up to
facilitate direct and online buying and selling for conduct of trade and commerce of
farmers’ produce through a network of electronic devices and internet applications,
where each such transaction results in physical delivery of farmers’ produce;

(b) “farmer” means an individual engaged in the production of farmers’ produce
by self or by hired labour or otherwise, and includes the farmer producer organisation;

(c) “farmers’ produce” means,—

(i) foodstuffs including cereals like wheat, rice or other coarse grains,
pulses, edible oilseeds, oils, vegetables, fruits, nuts, spices, sugarcane and
products of poultry, piggery, goatery, fishery and dairy intended for human
consumption in its natural or processed form;

(ii) cattle fodder including oilcakes and other concentrates; and
(iii) raw cotton whether ginned or unginned, cotton seeds and raw jute;

(d) “farmer producer organisation” means an association or group of farmers, by
whatever name called,—

(i) registered under any law for the time being in force; or

(ii) promoted under a scheme or programme sponsored by the Central or
the State Government;

(e) “inter-State trade” means the act of buying or selling of farmers’ produce,
wherein a trader of one State buys the farmers’produce from the farmer or a trader of
another State and such farmers’ produce is transported to a State other than the State
in which the trader purchased such farmers’ produce or where such farmers’ produce
originated;

(f) “intra-State trade” means the act of buying or selling of farmers’ produce,
wherein a trader of one State buys the farmers’ produce from a farmer or a trader of the
same State in which the trader purchased such farmers’ produce or where such farmers’
produce originated;

(9) “notification” means a notification published by the Central Government or
the State Governments in the Official Gazette and the expressions “notify” and “notified”
shall be construed accordingly;

(h) “person” includes—
(a) anindividual,
(b) a partnership firm;
(c) acompany;
(d) alimited liability partnership;
(e) a co-operative society;
(f) a society; or
(9) any association or body of persons duly incorporated or recognised

as a group under any ongoing programmes of the Central Government or the
State Government;

(i) “prescribed” means prescribed by the rules made by the Central Government
under this Act;
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(j) “scheduled farmers’ produce” means the agricultural produce specified under
any State APMC Act for regulation;

(k) “State” includes the Union territory;

() “State APMC Act” means any State legislation or Union territory legislation
in force in India, by whatever name called, which regulates markets for agricultural
produce in that State;

(m) “trade area” means any area or location, place of production, collection and
aggregation including—

(a) farm gates;

(b) factory premises;

(c) warehouses;

(d) silos;

(e) cold storages; or

(f) any other structures or places,

from where trade of farmers’ produce may be undertaken in the territory of India
but does not include the premises, enclosures and structures constituting—

(i) physical boundaries of principal market yards, sub-market yards
and market sub-yards managed and run by the market committees formed
under each State APMC Act in force in India; and

(i) private market yards, private market sub-yards, direct marketing
collection centres, and private farmer-consumer market yards managed by
persons holding licenses or any warehouses, silos, cold storages or other
structures notified as markets or deemed markets under each State APMC
Act in force in India;

(n) “trader” means a person who buys farmers’ produce by way of inter-State
trade or intra-State trade or a combination thereof, either for self or on behalf of one or
more persons for the purpose of wholesale trade, retail, end-use, value addition,
processing, manufacturing, export, consumption or for such other purpose.

CHAPTERII

PROMOTION AND FACILITATION OF TRADE AND COMMERCE OF FARMERS’ PRODUCE

3. Subject to the provisions of this Act, any farmer or trader or electronic trading and
transaction platform shall have the freedom to carry on the inter-State or intra-State trade and
commerce in farmers’ produce in a trade area.

4. (1) Any trader may engage in the inter-State trade or intra-State trade of scheduled
farmers’ produce with a farmer or another trader in a trade area:

Provided that no trader, except the farmer producer organisations or agricultural

co-operative society, shall trade in any scheduled farmers’ produce unless such a trader has

43 of 1961. a permanent account number allotted under the Income-tax Act, 1961 or such other document
as may be notified by the Central Government.

(2) The Central Government may;, if it is of the opinion that it is necessary and expedient
in the public interest so to do, prescribe a system for electronic registration for a trader,
modalities of trade transaction and mode of payment of the scheduled farmers’ produce in a
trade area.
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(3) Every trader who transacts with farmers shall make payment for the traded scheduled
farmers’ produce on the same day or within the maximum three working days if procedurally
so required subject to the condition that the receipt of delivery mentioning the due payment
amount shall be given to the farmer on the same day:

Provided that the Central Government may prescribe a different procedure of payment
by farmer produce organisation or agriculture co-operative society, by whatever name called,
linked with the receipt of payment from the buyers.

5. (1) Any person (other than individual), having a permanent account number allotted
under the Income-tax Act, 1961or such other document as may be notified by the Central
Government or any farmer producer organisation or agricultural co-operative society may
establish and operate an electronic trading and transaction platform for facilitating
inter-State or intra-State trade and commerce of scheduled farmers’ produce in a trade area:

Provided that the person establishing and operating an electronic trading and transaction
platform shall prepare and implement the guidelines for fair trade practices such as mode of
trading, fees, technical parameters including inter-operability with other platforms, logistics
arrangments, quality assessment, timely payment, dissemination of guidelines in local
language of the place of operation of the platform and such other matters.

(2) If the Central Government is of the opinion that it is necessary and expedient in
public interest so to do, it may, for electronic trading platforms, by rules—

(a) specify the procedure, norms, manner of registration; and

(b) specify the code of conduct, technical parameters including inter-operability
with other platform and modalities of trade transaction including logistics arrangements
and quality assessment of scheduled farmers’ produce and mode of payment,

for facilitating fair inter-State and intra-State trade and commerce of scheduled farmers’
produce in a trade area.

6. No market fee or cess or levy, by whatever name called, under any State APMC Act
or any other State law, shall be levied on any farmer or trader or electronic trading and
transaction platform for trade and commerce in scheduled farmers’ produce in a trade area.

7. (1) The Central Government may, through any Central Government Organisation,
develop a Price Information and Market Intelligence System for farmers’ produce and a
framework for dissemination of information relating thereto.

(2) The Central Government may require any person owning and operating an electronic
trading and transaction platform to provide information regarding such transactions as may
be prescribed.

Explanation.—For the purposes of this section, the expression “Central Government
Organisation” includes any subordinate or attached office, Government owned or promoted
company or society.

CHAPTER I
DispuTE RESOLUTION

8. (1) In case of any dispute arising out of a transaction between the farmer and a trader
under section 4, the parties may seek a mutually acceptable solution through conciliation by
filing an application to the Sub-Divisional Magistrate who shall refer such dispute to a
Conciliation Board to be appointed by him for facilitating the binding settlement of the
dispute.

(2) Every Board of Conciliation appointed by the Sub-Divisional Magistrate under
sub-section (1), shall consist of a chairperson and such members not less than two and not
more than four, as the Sub-Divisional Magistrate may deem fit.

43 of 1961.
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(3) The chairperson shall be an officer serving under the supervision and control of
the Sub-Divisional Magistrate and the other members shall be persons appointed in equal
numbers to represent the parties to the dispute and any person appointed to represent a
party shall be appointed on the recommendation of that party:

Provided that, if any party fails to make such recommendation within seven days, the
Sub-Divisional Magistrate shall appoint such persons as he thinks fit to represent that party.

(4) Where, in respect of any dispute, a settlement is arrived at during the course of
conciliation proceedings, a memorandum of settlement shall be drawn accordingly and signed
by the parties to such dispute which shall be binding upon the parties.

(5) If the parties to the transaction under sub-section (1) are unable to resolve the
dispute within thirty days in the manner set out under this section, they may approach the
Sub-Divisional Magistrate concerned who shall be the “Sub-Divisional Authority” for
settlement of such dispute.

(6) The Sub-Divisional Authority on its own motion or on a petition or on the reference
from any Government agency take cognizance of any contravention of the provisions of
section 4 or rules made thereunder and take action under sub-section (7).

(7) The Sub-Divisional Authority shall decide the dispute or contravention under this
section in a summary manner within thirty days from the date of its filing and after giving the
parties an opportunity of being heard, he may—

(a) pass an order for the recovery of the amount under dispute; or
(b) impose a penalty as stipulated in sub-section (1) of section 11; or

(c) pass an order for restraining the trader in dispute from undertaking any trade
and commerce of scheduled farmers’ produce, directly or indirectly under this Act for
such period as it may deem fit.

(8) Any party aggrieved by the order of the Sub-Divisional Authority may prefer an
appeal before the Appellate Authority (Collector or Additional Collector nominated by the
Collector) within thirty days of such order who shall dispose of the appeal within thirty days
from the date of filing of such appeal.

(9) Every order of the Sub-Divisional Authority or Appellate Authority under this
section shall have force of the decree of a civil court and shall be enforceable as such, and
decretal amount shall be recovered as arrears of land revenue.

(10) The manner and procedure for filing a petition or an application before the
Sub-Divisional Authority and appeal before the appellate authority shall be such as may be
prescribed.

9. (1) The Agriculture Marketing Adviser, Directorate of Marketing and Inspection,
Government of India or an officer of the State Government to whom such powers are delegated
by the Central Government in consultation with the respective State Government may, on its
own motion or on a petition or on the reference from any Government Agency, take cognizance
of any breach of the procedures, norms, manner of registration and code of conduct or any
breach of the guidelines for fair trade practices by the electronic trading and transaction
platform established under section 5 or contravenes the provisions of section 7 and, by an
order within sixty days from the date of receipt and for the reasons to be recorded, he may—

(a) pass an order for the recovery of the amount payable to the farmers and
traders;

(b) impose a penalty as stipulated in sub-section (2) of section 11; or

(c) suspend for such period as he deems fit or cancel the right to operate as an
electronic trading and transaction platform:

Suspension or
cancellation
of right to
operate in
electronic
trading and
transaction
platform.
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Provided that no order for recovery of amount, imposition of penalty or suspension or
cancellation of the right to operate shall be passed without giving the operator of such
electronic trading and transaction platform an opportunity of being heard.

(2) Every order made under sub-section (1) shall have force of the decree of a civil
court and shall be enforceable as such and the decretal amount shall be recovered as arrears
of land revenue.

10. (1) Any person aggrieved by an order under section 9 may, prefer an appeal within
sixty days from the date of such order, to an officer not below the rank of Joint Secretary to
the Government of India to be nominated by the Central Government for this purpose:

Provided that an appeal may be admitted even after the expiry of the said period of
sixty days, but not beyond a total period of ninety days, if the appellant satisfies the appellate
authority, that he had sufficient cause for not preferring the appeal within the said period.

(2) Every appeal made under this section shall be made in such form and manner, and
shall be accompanied by a copy of the order appealed against and by such fees as may be
prescribed.

(3) The procedure for disposing of an appeal shall be such as may be prescribed.

(4) An appeal filed under this section shall be heard and disposed of within a period of
ninety days from the date of its filing:

Provided that before disposing of an appeal, the appellant shall be given an opportunity
of being heard.

CHAPTERIV
PENALTIES

11. (1) Whoever contravenes the provisions of section 4 or the rules made thereunder
shall be liable to pay a penalty which shall not be less than twenty-five thousand rupees but
which may extend up to five lakh rupees, and where the contravention is a continuing one,
further penalty not exceeding five thousand rupees for each day after the first day during
which the contravention continues.

(2) If any person, who owns, controls or operates an electronic trading and transaction
platform, contravenes the provisions of sections 5 and 7 or the rules made thereunder shall
be liable to pay a penalty which shall not be less than fifty thousand rupees but which may
extend up to ten lakh rupees, and where the contravention is a continuing one, further
penalty not exceeding ten thousand rupees for each day after the first day during which the
contravention continues.

CHAPTERV
MISCELLANEOUS

12. The Central Government may, for carrying out the provisions of this Act, give such
instructions, directions, orders or issue guidelines as it may deem necessary to any authority
or officer subordinate to the Central Government, any State Government or any authority or
officer subordinate to a State Government, an electronic trading and transaction platform or
to any person or persons owning or operating an electronic trading and transaction platform,
or a trader or class of traders.

13. No suit, prosecution or other legal proceedings shall lie against the Central
Government or the State Government, or any officer of the Central Government or the State
Government or any other person in respect of anything which is in good faith done or
intended to be done under this Act or of any rules or orders made thereunder.
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14. The provisions of this Act shall have effect, notwithstanding anything inconsistent
therewith contained in any State APMC Act or any other law for time being in force or in any
instrument having effect by virtue of any law for the time being in force.

15. No civil court shall have jurisdiction to entertain any suit or proceedings in respect
of any matter, the cognizance of which can be taken and disposed of by any authority
empowered by or under this Act or the rules made thereunder.

16. Nothing contained in this Act, shall be applicable to the Stock Exchanges and
Clearing Corporations recognised under the Securities Contracts (Regulation) Act, 1956 and
the transactions made thereunder.

17. (1) The Central Government may, by notification, make rules for carrying out the
provisions of this Act.

(2) In particular and without prejudice to the generality of the forgoing power, such
rules may provide for all or any of the following matters, namely:—

(a) the system of electronic registration for a trader and modalities of trade
transaction of scheduled farmers’ produce under sub-section (2) of section 4;

(b) the procedure of payment under proviso to sub-section (3) of section 4;

(c) the manner and procedure for filing a petition or an application before the
Sub-Divisional Authority and appeal before the appellate authority under
sub-section (10) of section 8;

(d) the information regarding transactions under sub-section (2) of section 9;

(e) the form and manner and the fee payable for filing an appeal under
sub-section (2) of section 10;

() the procedure for disposing of an appeal under sub-section (3) of section 10;
(9) any other matter which is to be or may be prescribed.

18. Every rule made by the Central Government under this Act shall be laid, as soon as
may be after it is made, before each House of Parliament, while it is in session, for a total
period of thirty days which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule.

19. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act as may appear to it to be necessary for removing
the difficulty:

Provided that no order shall be made under this section after the expiry of the period of
three years from the date of commencement of this Act.

(2) Every order made under this section shall, as soon as may be after it is made, be laid
before each House of Parliament.

20. (1) The Farmers’ Produce Trade and Commerce (Promotion and Facilitation)
Ordinance, 2020 is hereby repealed.
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(2) Notwithstanding such repeal, anything done or any action under the said Ordinance,
shall be deemed to have been done or taken under the corresponding provisions of this Act.

DR. G. NARAYANA RAJU,
Secretary to the Govt. of India.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI-110002
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI-110054.

MGIPMRND—858GI—27-09-2020. e
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 27th September, 2020/Asvina 5, 1942 (Saka)

The following Act of Parliament received the assent of the President on the
26th September, 2020 and is hereby published for general information:—

THE JAMMU AND KASHMIR OFFICIAL LANGUAGES ACT, 2020
No. 23 oF 2020
[26th September, 2020.]

An Act to provide for the languages to be used for the official purposes of the
Union territory of Jammu and Kashmir and for matters connected therewith
or incidental thereto.

Be it enacted by Parliament in the Seventy-first Year of the Republic of India as
follows:—

1. (1) This Act may be called the Jammu and Kashmir Official Languages Act, 2020.
(2) It extends to the Union territory of Jammu and Kashmir.

(3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint:

Provided that the Administrator may appoint different dates for different areas in the
Union territory.

Short title,
extent and
commencement.
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Definitions. 2. In this Act, unless the context otherwise requires,—

(a) “Administrator” means the Lieutenant Governor of the Union territory of
Jammu and Kashmir appointed by the President under article 239 of the Constitution;

(b) “Union territory” means the Union territory of Jammu and Kashmir.

Official 3. With effect from such date as the Administrator may, by notification in the Official

languages of  Gazette, appoint in this behalf, the Kashmiri, Dogri, Urdu, Hindi and English languages

Union termitory. — spall be the official languages to be used for all or any of the official purposes of the Union
territory:

Provided that the English language may continue to be used, for those administrative
and legislative purposes, in the Union territory for which it was being used before the
commencement of this Act:

Provided further that the business in the Legislative Assembly of the Union territory
shall be transacted in the official language or languages of the Union territory.

Promotion 4. (1) The Administrator may, for the promotion and development of regional languages
and of the Union territory, take necessary steps to strengthen the existing institutional
g?"rzg‘?gg‘fm mechanisms such as the Academy of Art, Culture and languages in the Union territory.

languages. (2) The institutional mechanisms referred to in sub-section (1) shall make special

efforts for the promotion and development of Gojri, Pahari and Punjabi languages.

DR. G. NARAYANA RAJU,
Secretary to the Govt. of India.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI-110002
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI-110054.

MGIPMRND—860GI—27-09-2020.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 28th September, 2020/Asvina 6, 1942 (Saka)

The following Act of Parliament received the assent of the President on the
25th September, 2020 and is hereby published for general information:—

THE APPROPRIATION (No. 3) ACT, 2020

No. 27 orF 2020
[25th September, 2020.]
An Actto provide for the authorisation of appropriation of moneys out of the
Consolidated Fund of India to meet the amounts spent on certain services during
the financial year ended on the 31st day of March, 2017 in excess of the amounts
granted for those services and for that year.

Be it enacted by Parliament in the Seventy-first Year of the Republic of India as
follows:—

1. This Act may be called the Appropriation (No. 3) Act, 2020.

2. From and out of the Consolidated Fund of India, the sums specified in column 3 of
the Schedule, amounting in the aggregate to the sum of one lakh ninety thousand two
hundred forty-seven crore eighty-three lakh seventy-six thousand two hundred forty-three
rupees shall be deemed to have been authorised to be paid and applied to meet the amounts
spent for defraying the charges in respect of the services specified in column 2 of the
Schedule during the financial year ended on the 31st day of March, 2017, in excess of the
amounts granted for those services and for that year.

PAGE 80
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Appropriation. 3. The sums deemed to have been authorised to be paid and applied from and out of
the Consolidated Fund of India under this Act shall be deemed to have been appropriated for
the services and purposes expressed in the Schedule in relation to the financial year ended
on the 31st day of March, 2017.
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THESCHEDULE

(See sections 2 and 3)

1 2 3

No. of Services and purposes Excess

Vote Voted portion | Charged portion Total
Civil Ministries Rs. Rs. Rs.

13 Department of POSES............vuiiiiiiiiiiii e e Revenue 936,47,75,842 936,47,75,842

21 Defence Pensions...........c.cceeeiiiii i e, REVENUE 2199,55,77,250 28,08,608 2199,83,85,858

23 Capital Outlay on Defence Services............coecvvinennns Capital 104,54,70,013 41,76,33,564 146,31,03,577
CHarGED.—Repayment of debt................ooiiiiins Capital 186954,41,93,269 | 186954,41,93,269

Ministry of Railways

4 Repairs and maintenance of permanent ways
AN WOTKS...oiiiiiei e Revenue 7,717,229 7,717,229
7 Working Expenses—Repair and Maintenance
of Plant and EqUipment..........cccoocoeiiiiiiiiiieiiiic Revenue 52,739 52,739
16 Assets—Acquisition, Construction and
Replacement.........oooiiiiiiiiiiiii Capital 10,70,87,729 10,70,87,729
ToTaL : 3240,58,23,105 | 187007,25,53,138| 190247,83,76,243

DR. G. NARAYANA RAJU,
Secretary to the Govt. of India.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI-110002
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI-110054.

SUBIR Digitally signed by

SUBIR NARAYAN
NARAYAN  casal
ate: 20200928

GARAL  Towaiovn

MGIPMRND—861GI—28-09-2020.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 28th September, 2020/Asvina 6, 1942 (Saka)

The following Act of Parliament received the assent of the President on the
25th September, 2020 and is hereby published for general information:—

THE APPROPRIATION (NO. 4) ACT, 2020

No. 26 orF 2020
[25th September, 2020.]

An Act to authorise payment and appropriation of certain further sums from
and out of the Consolidated Fund of India for the services of the financial
year 2020-21.

Be it enacted by Parliament in the Seventy-first Year of the Republic of India as
follows:—

1. This Act may be called the Appropriation (No. 4) Act, 2020. Short title.

2. From and out of the Consolidated Fund of India there may be paid and applied sums Issue of
not exceeding those specified in column 3 of the Schedule amounting in the aggregate to the ¥ 2358528700000
sum of two lakh thirty-five thousand eight hundred fifty-two crore and eighty-seven lakh OCL(’)tng;“tS:te g
rupees towards defraying the several charges which will come in course of payment during gynd of India
the financial year 2020-21 in respect of the services specified in column 2 of the Schedule.  for the
financial year
2020-21.
3. The sums authorised to be paid and applied from and out of the Consolidated Fund Appropriation.
of India by this Act shall be appropriated for the services and purposes expressed in the
Schedule in relation to the said year.
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THE SCHEDULE
(See sections 2 and 3)
1 2 3
No. Services and purposes Sums not exceeding
of \oted by Charged on Total
\ote Parliament the
Consolidated
Fund
Rs. Rs. Rs.
1 | Department of Agriculture, Cooperation and Farmers' Welfare.................... Revenue 195,01,00,000 195,01,00,000
Capital 13,00,00,000 13,00,00,000
2 | Department of Agricultural Research and Education.....................ccccooeee Revenue 1,00,000 1,00,000
4 | Ministry of Ayurveda, Yoga and Naturopathy, Unani, Siddha and
Homoeopathy (AYUSH).......ouiie i Revenue 200,00,00,000 200,00,00,000
5 | Department of Chemicals and Petrochemicals.................cccoooeiiiiiiniin Revenue 2,00,000 2,00,000
Capital 73,70,00,000 73,70,00,000
7 | Department of Pharmaceuticals. Revenue 1,00,000 1,00,000
8 | Ministry of Civil Aviation.. Revenue 19,35,00,000 19,35,00,000
9 | MinistryofCoal................ Revenue 1,00,000 1,00,000
14 | Departmentof Consumer Affairs............. Revenue 6000,00,00,000 6000,00,00,000
15 | Department of Food and Public Distribution... Revenue 10000,00,00,000 10000,00,00,000
16 | Ministry of Corporate Affairs.................... Revenue 1,00,000 1,00,000
18 | Ministry of Defence (Civil)... Revenue 400,00,00,000 400,00,00,000
Capital 800,00,00,000 800,00,00,000
20 | Capital Outlay on Defence Services............ocouuiveeiiiiiin e e Capital 150,00,00,000 150,00,00,000
23 | Ministry of Earth SCIENCES. ... .......couuiiiiiii e e Revenue 1,00,000 1,00,000
24 | Ministry of Electronics and Information Technology...................ccccccceoe.... Capital 92,99,00,000 92,99,00,000
25 | Ministry of Environment, Forests and Climate Change............................... Revenue 2,00,000 2,00,000
26 | Ministry of External Affairs..............coouiiiiiiiii e Revenue 96,01,00,000 96,01,00,000
Capital 45,00,00,000 45,00,00,000
27 | Department of ECONOMIC AFaIrS............iiiiiiii i e Revenue 69,90,00,000 69,90,00,000
Capital 6122,35,00,000 6122,35,00,000
29 | Department of Financial SENVICES. ...........covuiiiieiiiieiie e e Revenue 5232,00,00,000 5232,00,00,000
Capital 21000,00,00,000 21000,00,00,000
32 | DIFECETAXES ... eveeeeeeiiiieee et e e et e e e CAPITAL 2,00,000 2,00,000
34 | Indian Auditand Accounts Department. .. ............oovuerierereinniinieeiinee e Revenue 50,00,00,000 50,00,00,000
38 | Transfersto SateS. .........ovvveeriiiieei i eee e REVENUE 46602,43,00,000 46602,43,00,000
39 | Department Of FIShEries. ... ...uuiiiiii e Revenue 4,00,000 4,00,000
40 | Department of Animal Husbandry and Dairying ................cccoeeviiinnnnnnn. Revenue 2,00,000 2,00,000
41 | Ministry of Food Processing INAUSIies. ..............ocouiieieriniiiiceiie e Revenue 150,00,00,000 150,00,00,000
42 | Department of Health and Family Welfare................ccccooieiiiiiiniiie Revenue 10615,98,00,000 10615,98,00,000
Capital 1141,01,00,000 1141,01,00,000
43 | Departmentof Health Research................ccooiiiiiii Revenue 2475,00,00,000 2475,00,00,000
44 | Department of Heavy INAUSETY...........c.ouiiiiiiiii e Revenue 42,45,00,000 42,45,00,000
A8 | POICE. . et Revenue 1,00,000 1,00,000
51 | Dadraand Nagar Haveliand Damanand Diu...............ccoooeveeeiiiiincee. Capital 1,00,000 1,00,000
52 | Ladakh. . ..o Revenue 2,00,000 2,00,000
53 | LAKShAOWERD. ... e Revenue 1,00,000 1,00,000
Capital 3,00,000 3,00,000
57 | Ministry of Housing and Urban Affairs...............ccccoiiiiiiiiii i Revenue 1,00,000 1,00,000
Capital 2,00,000 2,00,000
59 | Departmentof Higher EQUCALION. .............cooveiiiiie e Revenue 812,51,00,000 812,51,00,000
61 | Department of Water Resources, River Development and Ganga
REJUVENATION. .. 1ttt Revenue 1,00,000 1,00,000
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1 2 3
No. Services and purposes Sums not exceeding
of \oted by Charged on Total
\ote Parliament the
Consolidated
Fund
Rs. Rs. Rs.
63 | Ministry of Labour and Employment...............cooooiiiiiiiiiiii e Revenue 4860,00,00,000 4860,00,00,000
65 | Election COMMISSION. ......ccuuuiiiiii et et e e Revenue 1,00,000 1,00,000
67 | Ministry of Micro, Small and Medium Enterprises................cccoevvvneeenn Revenue 2,00,000 2,00,000
Capital 500,00,00,000 500,00,00,000
70 | Ministry of New and Renewable Energy...............ocooieiiiiiiniec i Revenue 1,00,000 1,00,000
71 | Ministry of Panchayati Raj................cooiiiiiiiiiei e e Revenue 1,00,000 1,00,000
73 | Ministry of Personnel, Public Grievances and Pensions........................... Revenue 1,00,000 1,00,000
Capital 1,00,000 1,00,000
75 | Ministry of Petroleum and Natural Gas Revenue 1,00,000 1,00,000
Capital 3184,00,00,000 3184,00,00,000
76 | Ministry of PIanNing............ooo i Revenue 2,00,000 2,00,000
83 | Ministry Of RAIIWAYS. ..........ccouiiiiii i Revenue 520,00,00,000 520,00,00,000
Capital 100,00,00,000 100,00,00,000
84 | Ministry of Road Transport and Highways. ... Revenue 1,00,000 1,00,000
Capital 156,92,00,000 156,92,00,000
85 | Departmentof Rural Development..............ooooiii Revenue 113771,50,00,000 113771,50,00,000
86 | Department 0f Land RESOUICES...........cuutmiiiiiiiiiiiiiie e s Revenue 1,00,000 1,00,000
87 | Department of Science and Technology...............oovviiiiiiiiiiiiiieeeeeeee Revenue 1,00,000 1,00,000
88 | Department of BioteChnology.............coooviiiiiiiiiii e Revenue 350,00,00,000 350,00,00,000
92 | Department of Social Justice and Empowerment . Revenue 1,00,000 1,00,000
94 | Department Of SPACE. ... .. evere it e et Revenue 1,00,000 1,00,000
Capital 1,00,000 1,00,000
95 | Ministry of Statistics and Programme Implementation.................cccccccooeee Revenue 1,00,000 1,00,000
97 | Ministry OF TEXHIES. ... Revenue 2,00,000 2,00,000
98 | MINiStry Of TOUMISIM. .....ccvtete et Revenue 6,26,00,000 6,26,00,000
100 | Ministry of Women and Child Development...............ccoviiviiiiiiiiininennnnn. Capital 5,00,00,000 5,00,00,000
101 | Ministry of Youth Affairs and SPOrts...............couuiiiviiiineiiiii e Revenue 2,00,000 2,00,000

ToraL :

189250,44,00,000

46602,43,00,000

235852,87,00,000

DR. G. NARAYANA RAJU,

Secretary to the Govt. of India.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI-110002
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI-110054.

MGIPMRND—863GI—28-09-2020.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 28th September, 2020/Asvina 6, 1942 (Saka)

The following Act of Parliament received the assent of the President on the
28th September, 2020 and is hereby published for general information:—

THE BILATERAL NETTING OF QUALIFIED FINANCIAL
CONTRACTS ACT, 2020

No. 30 orF 2020
[28th September, 2020.]

An Actto ensure financial stability and promote competitiveness in Indian financial
markets by providing enforceability of bilateral netting of qualified financial
contracts and for matters connected therewith or incidental thereto.

Be it enacted by Parliament in the Seventy-first Year of the Republic of India as
follows:—

CHAPTER |
PRrRELIMINARY

1. (1) This Act may be called the Bilateral Netting of Qualified Financial Contracts
Act, 2020.

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint, and different dates may be appointed for different provisions
of this Act.

Short title and
commencement.
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2. (1) In this Act, unless the context otherwise requires,—

(a) "administration" means proceedings of the nature of placing under
administration and includes imposition of moratorium, reorganisation, winding up,
liquidation (including any compulsory winding up procedure or proceeding), insolvency,
bankruptcy, composition with creditors, receivership, conservatorship or any
proceedings of nature similar to or resulting in any of the foregoing, initiated or
commenced under any law for the time being in force, against a qualified financial
market participant;

(b) "administration practitioner" means the liquidator, receiver, trustee,
conservator, resolution professional or any other person or entity, by whatever name
called, which administers the affairs of a party subject to administration under any law
for the time being in force;

(c) "authority" means the Central Government or any of the regulatory authorities
as specified in the First Schedule;

(d) "banking institution" means,—

(i) scheduled bank as defined in clause (e) of section 2 of the Reserve
Bank of India Act, 1934; and

(i) any other bank as the Reserve Bank of India may specify;

(e) "close-out netting" means a process involving termination of obligations
under a qualified financial contract with a party in default and subsequent combining
of positive and negative replacement values into a single net payable or receivable as
set out in section 6;

(f) "collateral" means,—

(i) money, in the form of cash, credited to an account in any currency, or a
similar claim for repayment of money, such as a money market deposit;

(ii) securities of any kind, including debt and equity securities;
(iii) guarantees, letters of credit and obligations to reimburse; and

(iv) any asset commonly used as collateral under any law for the time
being in force;

(9) "collateral arrangement" means any margin, collateral or security arrangement
or other credit enhancement related to or forming part of a netting agreement or one or
more qualified financial contracts to which a netting agreement applies, and includes,—

(i) a pledge or any other form of security interest in collateral, whether
POSSESSOry Of NON-pOSSessory;

(ii) a title transfer collateral arrangement; and

(iii) any guarantee, letter of credit or reimbursement obligation by or to a
party to one or more qualified financial contracts, in respect of those qualified
financial contracts; or a netting agreement;

(h) "insolvent party" means the party to a qualified financial contract in relation
to which insolvency, winding up, liquidation, resolution, administration or similar
proceedings have been instituted under any law for the time being in force in India or
under the laws of any other country, including of its incorporation;

(i) "margin" means the amount, form and type of collateral required as a
performance bond for the purchase, sale or carrying of a qualified financial contract
and includes—

(A) initial margin which protects the transacting parties from potential
future exposure likely to arise from future changes in the mark-to-market
value of the qualified financial contract during the close-out and replace
the position in the event of counterparty default; and

2 of 1934.
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(B) variation margin which protects the transacting parties from the
current exposure that has already been incurred by one of the parties from
changes in the mark-to-market value of the qualified financial contract
after the transaction has been executed,

(j) "netting" means determination of net claim or obligations after setting off or
adjusting all the claims or obligations based or arising from mutual dealings between
the parties to qualified financial contracts and includes close-out netting;

(k) "netting agreement” means an agreement that provides for netting, and
includes,—

(i) an agreement that provides for the netting of amounts due under two or
more netting agreements; and

(i) a collateral arrangement relating to or forming part of a netting
agreement;

(I) "non-insolvent party" means the party to a qualified financial contract that is
not the insolvent party;

(m) "notification" means a notification published in the Official Gazette and the
term "notify" shall be construed accordingly;

(n) "qualified financial contract” means a qualified financial contract notified by
the authority under clause (a) of section 4;

(o) "qualified financial market participant"” includes,—

(i) a banking institution, or a non-banking financial company, or such
other financial institution which is subject to regulation or prudential supervision
by the Reserve Bank of India;

(ii) an individual, partnership firm, company, or any other person or body
corporate whether incorporated under any law for the time being in force in India
or under the laws of any other country and includes any international or regional
development bank or other international or regional organisation;

(iii) an insurance or reinsurance company which is subject to regulation
or prudential supervision by the Insurance Regulatory and Development
Authority of India established under the Insurance Regulatory and Development
Authority Act, 1999;

(iv) a pension fund regulated by the Pension Fund Regulatory and
Development Authority established under the Pension Fund Regulatory and
Development Authority Act, 2013;

(v) afinancial institution regulated by the International Financial Services
Centres Authority established under the International Financial Services Centres
Authority Act, 2019; and

(vi) any other entity notified by the relevant authority under clause (b) of
section 4;

(p) "Schedule™" means the First Schedule or the Second Schedule to this Act;

(g) "title transfer collateral arrangement™ means a margin, collateral or security
arrangement related to a netting agreement based on the transfer of title to collateral,
whether by outright sale or by way of security, including a sale and repurchase agreement,
securities lending agreement, securities, buy or sell-back agreement or an irregular
pledge.

(2) Words and expressions used but not defined in this Act and defined in

the Reserve Bank of India Act, 1934, the Insurance Act, 1938, the Banking Regulation
Act, 1949, the Securities Contracts (Regulation) Act, 1956, the Banking Companies (Acquisition
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and Transfer of Undertakings) Act, 1970, the Banking Companies (Acquisition and Transfer
of Undertakings) Act, 1980, the Securities and Exchange Board of India Act,1992, the Foreign
Exchange Management Act, 1999, the Insurance Regulatory and Development Authority
Act, 1999, the Payment and Settlement Systems Act, 2007, the Companies Act, 2013, the
Pension Fund Regulatory and Development Authority Act, 2013 and the Insolvency and
Bankruptcy Code, 2016, shall have the meanings respectively assigned to them in those
enactments.

CHAPTERII
APPLICATION OF ACT

3. The provisions of this Act shall apply to a qualified financial contract entered into
on a bilateral basis between qualified financial market participants, either under a netting
agreement or otherwise, where at least one of such participants shall be an entity regulated
by an authority specified in the First Schedule.

4. The relevant authority may, by notification,—

(a) designate any bilateral agreement or contract or transaction, or type of contract
regulated by it, as qualified financial contract:

Provided that the contract, so designated under this clause, shall not include
any contract,—

(i) entered into between such parties and on such terms as the Central
Government may, by notification, specify; or

(ii) entered into on multilateral basis in accordance with the provisions of
the Securities Contracts (Regulation) Act, 1956 and the Payment and Settlement
Systems Act, 2007;

(b) specify any entity regulated by it, as a qualified financial market participant
to deal in qualified financial contracts.

5. (1) Netting of the qualified financial contract shall be enforceable—

(a) where such contract is entered into with a netting agreement, in accordance
with the terms of the netting agreement:

Provided that the inclusion of any non-qualified financial contract in a netting
agreement shall not invalidate the enforceability of netting of qualified financial contract
under such agreement; or

(b) where such contract is entered into without a netting agreement, in accordance
with the provisions of section 6.

(2) A qualified financial contract shall not be void and shall be deemed never to have
been void or unenforceable by reason of any law for the time being in force.

(3) Close-out netting of a qualified financial contract shall be enforceable against an
insolvent party, and, wherever applicable, against a guarantor or other person providing
collateral or security for a party and shall not be affected or stopped or otherwise limited
by:—

(i) the appointment of, or any application for the appointment of, an administration
practitioner, or

(ii) applicability of any provision of law relating to administration, or
(iii) any other provision of law that may be applicable to an insolvent party.

(4) Where a qualified financial market participant is subject to administration, then
notwithstanding,—

(i) any stay, injunction, avoidance, moratorium or similar proceedings or any
other order of a court, tribunal or authority, or
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(i) any order of adjudication or dissolution or winding up or resolution or
insolvency, or

(iii) any rule, regulation, scheme, direction, guideline, circular or order,

made or issued under any law for the time being in force, close-out netting shall be applicable
and nothing contained therein shall affect the validity of close-out netting under this Act.

(5) The amount payable or other claims to be made in accordance with the close-out
netting under this Act shall be final, irrevocable and binding upon the parties to a qualified
financial contract and upon the administration practitioner, of the party in administration.

CHAPTER Il
INVOCATION OF CLOSE-OUT NETTING

6. (1) Close-out netting may be commenced by a notice given by one party to the other
party of a qualified financial contract upon the occurrence of an event of default with respect
to the other party or a termination event that may, in certain circumstances, occur automatically
as specified in the netting agreement:

Provided that where any one of the parties to a netting agreement is subject to
administration, then no prior notice to or consent of the party in insolvency, winding up,
liquidation, administration or resolution proceeding, or to the administration practitioner of
such proceeding, shall be required.

Explanation.—For the purposes of this sub-section,—

(i) "event of default" means failure to pay or deliver or honour the obligations of
a qualified financial contract, or bankruptcy, or any other event as may be agreed upon
by the parties in the agreement; and

(if) "termination event" means the occurrence of any event mentioned in the
netting agreement which gives one or both parties the right to terminate relevant
transactions under that agreement.

(2) The parties to a qualified financial contract shall ensure that all obligations owed
by one party to another party under a qualified financial contract are reduced to or replaced
with single net amount which has the following effect, namely:—

(a) the termination, liquidation or acceleration of any present or future payment
or delivery rights or obligations arising under or in connection with any one or more
qualified financial contracts to which a netting agreement applies;

(b) the calculation or estimation of a close-out value, market value, liquidation
value or replacement value in respect of each right and obligation or group of rights
and obligations terminated, liquidated or accelerated under clause (a) and the
conversion of each such value into a single currency; and

(c) the determination of the net balance of the values calculated under clause (b),
whether by operation of set-off or otherwise, giving rise to the obligation of one party
to pay an amount equal to the net balance to the other party.

(3) Without prejudice to the provisions of any law for the time being in force requiring
the realisation, appropriation or liquidation of collateral, and unless otherwise agreed by the
parties, the realisation, appropriation or liquidation of collateral under a collateral arrangement
shall take effect without any requirement of prior notice to, or consent from, any party,
person or entity.

(4) Close-out netting shall be applicable to all qualified financial market participants
who are parties to a qualified financial contract notwithstanding anything to the contrary
contained in any law specified in the Second Schedule or any other law pursuant to
which any qualified financial market participant has been incorporated, constituted or is
regulated.

Invocation of
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7. (1) Where parties to the qualified financial contract enter into a netting agreement,
the net amount payable under the close-out netting shall be determined in accordance with
the terms of the netting agreement entered into by the parties.

(2) In the absence of the netting agreement, where the parties to a qualified financial
contract fail to agree on the sum with regard to the net amount payable under the close-out
netting, such sum shall be determined through arbitration.

CHAPTER IV
LIMITATIONS ON POWERS OF ADMINISTRATION PRACTITIONER
8. The administration practitioner shall not render or seek to render ineffective,—

(a) any transfer, substitution or exchange of cash, collateral or any other interests
under or in connection with a netting agreement between the insolvent party and the
non-insolvent party to a qualified financial contract; or

(b) any payment or delivery obligation incurred by the insolvent party and
owing to the non-insolvent party under or in connection with a netting agreement on
the grounds of it constituting a preference including a fraudulent preference or a
transfer for undervalue, including during a suspect period by the insolvent party to
the non-insolvent party.

Explanation.—For the purposes of this clause, "suspect period" means the
relevant period referred to in sub-section (4) of section 43 of the Insolvency and
Bankruptcy Code, 2016 in respect of "preferential transaction" and in sub-section (1)
of section 46 of the said Code in respect of "undervalued transaction".

CHAPTERV
MISCELLANEOUS

9. (1) If the Central Government is satisfied that it is necessary or expedient so to do,
it may, by notification, add to or otherwise amend the First Schedule or the Second Schedule
and thereupon, the First Schedule or the Second Schedule, as the case may be, shall be
deemed to have been amended accordingly.

(2) Every notification issued under sub-section (1) shall be laid, as soon as may be
after it is issued, before each House of Parliament while it is in session, for a total period of
thirty days which may be comprised in one session or in two or more successive sessions,
and if, before the expiry of the session immediately following the session or the successive
sessions aforesaid, both Houses agree in making any modification in the notification or both
Houses agree that the notification should not be issued, the notification shall thereafter
have effect only in such modified form or be of no effect, as the case may be; so, however,
that any such modification or annulment shall be without prejudice to the validity of anything
previously done under that notification.

10. The provisions of this Act shall have effect, notwithstanding anything inconsistent
therewith contained in any other law for the time being in force or any instrument having
effect by virtue of any such law.

11. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order, published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act as may appear to it to be necessary or expedient
for removing the difficulty:

Provided that no order shall be made after the expiry of a period of three years from the
date of commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made,
before each House of Parliament.

31 of 2016.
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THEFIRST SCHEDULE
[See sections 2(1) (c), (p) and 9(1)]

Sl. No. Name of the authority Act No.

@ @ )
1 The Reserve Bank of India, established under section 3 of the

Reserve Bank of IndiaAct, 1934. 20f 1934.
2. The Securities and Exchange Board of India, established under

section 3 of the Securities and Exchange Board of India

Act, 1992. 150f 1992.
3 The Insurance Regulatory and Development Authority of

India, established under section 3 of the Insurance Regulatory

and Development Authority Act, 1999. 41 0f 1999.
4. The Pension Fund Regulatory and Development Authority,

established under section 3 of the Pension Fund Regulatory

and Development Authority Act, 2013. 230f 2013.
5. The International Financial Services Centres Authority

established under section 4 of the International Financial

Services Centres Authority Act, 2019. 50 of 2019.
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THE SECOND SCHEDULE
[See sections 6(4) and 9(1)]

SI. No. Name of the enactment Act No.
@ @ )
1 The Reserve Bank of IndiaAct, 1934. 20f1934.
2. The Insurance Act, 1938. 40f1938.
3 The Banking Regulation Act,1949. 100f 1949.
4. The State Bank of India Act, 1955. 230f 1955.
5. The Securities Contracts (Regulation) Act, 1956. 42 0f 1956.
6. The Banking Companies (Acquisition and Transfer of Undertakings)
Act, 1970. 50f1970.
7. The Regional Rural Bank Act, 1976. 210f1976.
8. The Banking Companies (Acquisition and Transfer of Undertakings)
Act, 1980. 400f 1980.
9. The Securities and Exchange Board of India Act,1992. 150f1992.
10. The Foreign Exchange Management Act,1999. 42 0f 1999.
11. The Insurance Regulatory and Development Authority Act, 1999. 41 0f1999.
12, The Payment and Settlement Systems Act, 2007. 51 of 2007.
13. The Companies Act, 2013. 18 of 2013.
14. The Pension Fund Regulatory and Development Authority 230f 2013.
Act, 2013.
15. The Insolvency and Bankruptcy Code, 2016. 31of 2016.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 28th September, 2020/Asvina 6, 1942 (Saka)

The following Act of Parliament received the assent of the President on the
28th September, 2020 and is hereby published for general information:—

THE COMPANIES (AMENDMENT) ACT, 2020
No. 29 or 2020

[28th September, 2020.]
An Act further to amend the Companies Act, 2013.

BEe it enacted by Parliament in the Seventy-first Year of the Republic of India as
follows:—

1. (1) ThisAct may be called the Companies (Amendment) Act, 2020.

(2) 1t shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of this Act and
any reference in any such provision to the commencement of this Act shall be construed as
a reference to the coming into force of that provision.

Short title and
commencement.
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2. In the Companies Act, 2013 (hereinafter referred to as the principal Act), in

section 2, in clause (52), the following proviso shall be inserted, namely:—

"Provided that such class of companies, which have listed or intend to list such
class of securities, as may be prescribed in consultation with the Securities and Exchange
Board, shall not be considered as listed companies.".

3. In section 8 of the principal Act, in sub-section (11),—

(a) the words "with imprisonment for a term which may extend to three years or"
shall be omitted;

(b) for the words "twenty-five lakh rupees, or with both", the words
"twenty-five lakh rupees" shall be substituted.

4. In section 16 of the principal Act,—

(i) in sub-section (1), in clause (b), for the words "period of six months", the
words "period of three months" shall be substituted;

(i) for sub-section (3), the following sub-section shall be substituted, namely:—

"(3) If a company is in default in complying with any direction given
under sub-section (1), the Central Government shall allot a new name to the
company in such manner as may be prescribed and the Registrar shall enter the
new name in the register of companies in place of the old name and issue a fresh
certificate of incorporation with the new name, which the company shall use
thereafter:

Provided that nothing in this sub-section shall prevent a company from
subsequently changing its name in accordance with the provisions of
section 13.".

5. In section 23 of the principal Act, after sub-section (2) and before the Explanation,

the following sub-sections shall be inserted, namely:—

"(3) Such class of public companies may issue such class of securities for the
purposes of listing on permitted stock exchanges in permissible foreign jurisdictions
or such other jurisdictions, as may be prescribed.

(4) The Central Government may, by notification, exempt any class or classes of
public companies referred to in sub-section (3) from any of the provisions of this
Chapter, Chapter 1V, section 89, section 90 or section 127 and a copy of every such
notification shall, as soon as may be after it is issued, be laid before both Houses of
Parliament.".

6. In section 26 of the principal Act, in sub-section (9),—

(a) the words "with imprisonment for a term which may extend to three years or"
shall be omitted;

(b) for the words "three lakh rupees, or with both", the words "three lakh rupees"
shall be substituted.

7. In section 40 of the principal Act, in sub-section (5),—

(a) the words "with imprisonment for a term which may extend to one year or"
shall be omitted;

(b) for the words "three lakh rupees, or with both", the words "three lakh rupees"
shall be substituted.

18 of 2013.
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8. In section 48 of the principal Act, sub-section (5) shall be omitted.

9. In section 56 of the principal Act, for sub-section (6), the following
sub-section shall be substituted, namely:—

"(6) Where any default is made in complying with the provisions of
sub-sections (1) to (5), the company and every officer of the company who is in
default shall be liable to a penalty of fifty thousand rupees.".

10. In section 59 of the principal Act, sub-section (5) shall be omitted.

11. Insection 62 of the principal Act, in sub-section (1), in clause (a), in sub-clause (i),
after the words "less than fifteen days", the words "or such lesser number of days as may be
prescribed" shall be inserted.

12. In section 64 of the principal Act, in sub-section (2),—

(a) for the words "one thousand rupees"”, the words "five hundred rupees" shall
be substituted;

(b) for the words "or five lakh rupees whichever is less", the words "subject to
a maximum of five lakh rupees in case of a company and one lakh rupees in case of an
officer who is in default” shall be substituted.

13. In section 66 of the principal Act, sub-section (11) shall be omitted.

14. In section 68 of the principal Act, in sub-section (11),—

(a) the words "with imprisonment for a term which may extend to three years or"
shall be omitted;

(b) for the words "three lakh rupees, or with both", the words
"three lakh rupees"” shall be substituted.

15. In section 71 of the principal Act, sub-section (11) shall be omitted.

16. In section 86 of the principal Act, for sub-section (1), the following sub-section
shall be substituted, namely:—

"(1) If any company is in default in complying with any of the provisions of this
Chapter, the company shall be liable to a penalty of five lakh rupees and every officer
of the company who is in default shall be liable to a penalty of fifty thousand rupees.".

17. In section 88 of the principal Act, for sub-section (5), the following sub-section
shall be substituted, namely:—

"(5) If acompany does not maintain a register of members or debenture-holders
or other security holders or fails to maintain them in accordance with the provisions of
sub-section (1) or sub-section (2), the company shall be liable to a penalty of three
lakh rupees and every officer of the company who is in default shall be liable to a
penalty of fifty thousand rupees.".

18. In section 89 of the principal Act,—
(a) for sub-section (5), the following sub-section shall be substituted, namely:—

"(5) If any person fails to make a declaration as required under sub-section (1)
or sub-section (2) or sub-section (3), he shall be liable to a penalty of
fifty thousand rupees and in case of continuing failure, with a further penalty of
two hundred rupees for each day after the first during which such failure
continues, subject to a maximum of five lakh rupees.";
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(b) for sub-section (7), the following sub-section shall be substituted, namely:—

"(7) If acompany, required to file a return under sub-section (6), fails to do
so before the expiry of the time specified therein, the company and every officer
of the company who is in default shall be liable to a penalty of one thousand
rupees for each day during which such failure continues, subject to a maximum
of five lakh rupees in the case of a company and two lakh rupees in case of an
officer who is in default.";

(c) after sub-section (10), the following sub-section shall be inserted, namely:—

"(11) The Central Government may, by notification, exempt any class or
classes of persons from complying with any of the requirements of this section,
except sub-section (10), if it is considered necessary to grant such exemption in
the public interest and any such exemption may be granted either unconditionally
or subject to such conditions as may be specified in the notification.".

19. In section 90 of the principal Act,—

(a) for sub-section (10), the following sub-section shall be substituted, namely:—

"(10) If any person fails to make a declaration as required under
sub-section (1), he shall be liable to a penalty of fifty thousand rupees and in
case of continuing failure, with a further penalty of one thousand rupees for
each day after the first during which such failure continues, subject to a maximum
of two lakh rupees.";

(b) for sub-section (11), the following sub-section shall be substituted, namely:—

"(11) If a company, required to maintain register under sub-section (2)
and file the information under sub-section (4) or required to take necessary
steps under sub-section (4A), fails to do so or denies inspection as provided
therein, the company shall be liable to a penalty of one lakh rupees and in case
of continuing failure, with a further penalty of five hundred rupees for each day,
after the first during which such failure continues, subject to a maximum of five
lakh rupees and every officer of the company who is in default shall be liable to
a penalty of twenty-five thousand rupees and in case of continuing failure, with
a further penalty of two hundred rupees for each day, after the first during which
such failure continues, subject to a maximum of one lakh rupees.".

20. In section 92 of the principal Act,—
(a) in sub-section (5),—

(i) for the words "fifty thousand rupees", the words "ten thousand rupees”
shall be substituted,;

(i) for the words "five lakh rupees”, the words "two lakh rupees in case
of a company and fifty thousand rupees in case of an officer who is in default”
shall be substituted,;

(b) in sub-section (6), for the words "punishable with fine which shall not be
less than fifty thousand rupees but which may extend to five lakh rupees", the words
"liable to a penalty of two lakh rupees" shall be substituted.

21. In section 105 of the principal Act, in sub-section (5),—

(a) for the words "who knowingly issues the invitations as aforesaid or wilfully
authorises or permits their issue shall be punishable with fine which may extend to one
lakh rupees”, the words "who issues the invitation as aforesaid or authorises or
permits their issue, shall be liable to a penalty of fifty thousand rupees" shall be
substituted,;
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(b) in the proviso, for the word "punishable", the word "liable™ shall be substituted.

22. In section 117 of the principal Act,—

(i) for sub-section (2), the following sub-section shall be substituted, namely:—

"(2) If any company fails to file the resolution or the agreement under
sub-section (1) before the expiry of the period specified therein, such company
shall be liable to a penalty of ten thousand rupees and in case of continuing
failure, with a further penalty of one hundred rupees for each day after the first
during which such failure continues, subject to a maximum of two lakh rupees
and every officer of the company who is in default including liquidator of the
company, if any, shall be liable to a penalty of ten thousand rupees and in case
of continuing failure, with a further penalty of one hundred rupees for each day
after the first during which such failure continues, subject to a maximum of
fifty thousand rupees.”;

(i) in sub-section (3), in clause (g), for the second proviso, the following proviso

shall be substituted, namely:—

"Provided further that nothing contained in this clause shall apply in
respect of a resolution passed to grant loans, or give guarantee or provide
security in respect of loans under clause (f) of sub-section (3) of section 179 in
the ordinary course of its business by,—

(a) a banking company;

(b) any class of non-banking financial company registered under
Chapter I11B of the Reserve Bank of India Act, 1934, as may be prescribed
in consultation with the Reserve Bank of India;

(c) any class of housing finance company registered under the
National Housing Bank Act, 1987, as may be prescribed in consultation
with the National Housing Bank; and".

23. In section 124 of the principal Act, for sub-section (7), the following sub-section
shall be substituted, namely:—

"(7) If a company fails to comply with any of the requirements of this section,

such company shall be liable to a penalty of one lakh rupees and in case of continuing
failure, with a further penalty of five hundred rupees for each day after the first
during which such failure continues, subject to a maximum of ten lakh rupees and
every officer of the company who is in default shall be liable to a penalty of
twenty-five thousand rupees and in case of continuing failure, with a further penalty
of one hundred rupees for each day after the first during which such failure continues,
subject to a maximum of two lakh rupees.".

24. In section 128 of the principal Act, in sub-section (6),—

(a) the words "with imprisonment for a term which may extend to one year or"

shall be omitted;

(b) the words "or with both" shall be omitted.

25. After section 129 of the principal Act, the following section shall be inserted,

namely:—

"129A. The Central Government may, require such class or classes of unlisted

companies, as may be prescribed,—

(a) to prepare the financial results of the company on such periodical
basis and in such form as may be prescribed;
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(b) to obtain approval of the Board of Directors and complete audit or
limited review of such periodical financial results in such manner as may be
prescribed; and

(c) file a copy with the Registrar within a period of thirty days of completion
of the relevant period with such fees as may be prescribed.".

26. In section 134 of the principal Act, for sub-section (8), the following sub-section

shall be substituted, namely:—

"(8) If a company is in default in complying with the provisions of this section,
the company shall be liable to a penalty of three lakh rupees and every officer of the
company who is in default shall be liable to a penalty of fifty thousand rupees.".

27. In section 135 of the principal Act,—

(a) insub-section (5), after the second proviso, the following proviso shall be
inserted, namely:—

"Provided also that if the company spends an amount in excess of the
requirements provided under this sub-section, such company may set off such
excess amount against the requirement to spend under this sub-section for
such number of succeeding financial years and in such manner, as may be
prescribed.";

(b) for sub-section (7), the following sub-section shall be substituted, namely:—

"(7) If a company is in default in complying with the provisions of
sub-section (5) or sub-section (6), the company shall be liable to a penalty of
twice the amount required to be transferred by the company to the Fund specified
in Schedule V11 or the Unspent Corporate Social Responsibility Account, as the
case may be, or one crore rupees, whichever is less, and every officer of the
company who is in default shall be liable to a penalty of one-tenth of the amount
required to be transferred by the company to such Fund specified in
Schedule VII, or the Unspent Corporate Social Responsibility Account, as the
case may be, or two lakh rupees, whichever is less.";

(c) after sub-section (8), the following sub-section shall be inserted,
namely:—

"(9) Where the amount to be spent by a company under sub-section (5) does
not exceed fifty lakh rupees, the requirement under sub-section (1) for constitution of
the Corporate Social Responsibility Committee shall not be applicable and the functions
of such Committee provided under this section shall, in such cases, be discharged by
the Board of Directors of such company.”.

28. In section 137 of the principal Act, in sub-section (3),—

(a) for the words "one thousand rupees for every day during which the failure
continues but which shall not be more than ten lakh rupees”, the words "ten thousand
rupees and in case of continuing failure, with a further penalty of one hundred rupees
for each day during which such failure continues, subject to a maximum of two lakh
rupees,” shall be substituted;

(b) for the words "one lakh rupees", the words "ten thousand rupees" shall be
substituted,;

(c) for the words "five lakh rupees", the words "fifty thousand rupees" shall be
substituted.

29. In section 140 of the principal Act, in sub-section (3), for the words "five lakh

rupees"”, the words "two lakh rupees™ shall be substituted.
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30. In section 143 of the principal Act, for sub-section (15), the following sub-section
shall be substituted, namely:—

"(15) If any auditor, cost accountant, or company secretary in practice does not
comply with the provisions of sub-section (12), he shall,—

(a) in case of a listed company, be liable to a penalty of
five lakh rupees; and

(b) in case of any other company, be liable to a penalty of one lakh rupees.".
31. In section 147 of the principal Act,—
(a) in sub-section (1),—

(i) the words "with imprisonment for a term which may extend to one year
or" shall be omitted;

(ii) for the words "one lakh rupees, or with both", the words
"one lakh rupees" shall be substituted,;

(b) in sub-section (2), the word and figures, "section 143" shall be omitted.

32. In section 149 of the principal Act, in sub-section (9), the following proviso shall
be inserted, namely:—

"Provided that if a company has no profits or its profits are inadequate, an
independent director may receive remuneration, exclusive of any fees payable under
sub-section (5) of section 197, in accordance with the provisions of Schedule V.".

33. In section 165 of the principal Act, for sub-section (6), the following sub-section
shall be substituted, namely:—

"(6) If a person accepts an appointment as a director in violation of this section,
he shall be liable to a penalty of two thousand rupees for each day after the first during
which such violation continues, subject to a maximum of two lakh rupees.".

34. In section 167 of the principal Act, in sub-section (2),—

(a) the words "with imprisonment for a term which may extend to one year or"
shall be omitted;

(b) for the words "five lakh rupees, or with both", the words "five lakh rupees”
shall be substituted.

35. For section 172 of the principal Act, the following section shall be substituted,
namely:—

"172. If a company is in default in complying with any of the provisions of this
Chapter and for which no specific penalty or punishment is provided therein, the
company and every officer of the company who is in default shall be liable to a penalty
of fifty thousand rupees, and in case of continuing failure, with a further penalty of
five hundred rupees for each day during which such failure continues, subject to a
maximum of three lakh rupees in case of a company and one lakh rupees in case of an
officer who is in default.”.

36. In section 178 of the principal Act, in sub-section (8), for the words "punishable
with fine which shall not be less than one lakh rupees but which may extend to
five lakh rupees and every officer of the company who is in default shall be punishable with
imprisonment for a term which may extend to one year or with fine which shall not be less
than twenty-five thousand rupees but which may extend to one lakh rupees, or with both",
the words "liable to a penalty of five lakh rupees and every officer of the company who is in
default shall be liable to a penalty of one lakh rupees" shall be substituted.

Amendment of
section 143.

Amendment of
section 147.

Amendment of
section 149.

Amendment of
section 165.

Amendment of
section 167.

Amendment of
section 172.

Penalty.

Amendment of
section 178.



8 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

Amendment of 37. In section 184 of the principal Act, in sub-section (4), for the words "punishable

section 184.  wjth imprisonment for a term which may extend to one year or with fine which may extend to
one lakh rupees, or with both", the words "liable to a penalty of one lakh rupees" shall be
substituted.

Amendment of 38. In section 187 of the principal Act, for sub-section (4), the following sub-section
section 187. ghall be substituted, namely:—

"(4) If acompany is in default in complying with the provisions of this section,
the company shall be liable to a penalty of five lakh rupees and every officer of the
company who is in default shall be liable to a penalty of fifty thousand rupees.".

Amendment of 39. In section 188 of the principal Act, in sub-section (5),—

tion 188. e -
seeton (a) in clause (i), for the words "punishable with imprisonment for a term which

may extend to one year or with fine which shall not be less than twenty-five thousand
rupees but which may extend to five lakh rupees, or with both", the words "liable to a
penalty of twenty-five lakh rupees" shall be substituted;

(b) in clause (ii), for the words "punishable with fine which shall not be less than
twenty-five thousand rupees but which may extend to five lakh rupees”, the words
"liable to a penalty of five lakh rupees" shall be substituted.

Amendment of 40. Insection 197 of the principal Act, in sub-section (3), after the words "whole-time
section 197. director or manager,”, the words "or any other non-executive director, including an
independent director” shall be inserted.

Amendment of 41. In section 204 of the principal Act, in sub-section (4), for the words "punishable
section 204.  with fine which shall not be less than one lakh rupees but which may extend to
five lakh rupees”, the words "liable to a penalty of two lakh rupees” shall be substituted.

Amendment of 42. In section 232 of the principal Act, for sub-section (8), the following sub-section
section 232 gshall be substituted, namely:—

"(8) If a company fails to comply with sub-section (5), the company
and every officer of the company who is in default shall be liable to a penalty of
twenty thousand rupees, and where the failure is a continuing one, with a further
penalty of one thousand rupees for each day after the first during which such failure
continues, subject to a maximum of three lakh rupees.".

Amendment of 43. In section 242 of the principal Act, in sub-section (8),—

tion 242. . . .
section (a) the words "with imprisonment for a term which may extend to six months or"

shall be omitted;

(b) for the words "one lakh rupees, or with both", the words "one lakh rupees"
shall be substituted.

Amendment of 44, In section 243 of the principal Act, in sub-section (2),—

section 243. . . . .
(a) the words "with imprisonment for a term which may extend to six months or"

shall be omitted;

(b) for the words "five lakh rupees, or with both", the words "five lakh rupees”
shall be substituted.

Amendment of 45. In section 247 of the principal Act, in sub-section (3), for the words "punishable
section 247. with fine which shall not be less than twenty-five thousand rupees but which may extend to
one lakh rupees", the words "liable to a penalty of fifty thousand rupees" shall be substituted.

Amendment of 46. In section 284 of the principal Act, for sub-section (2), the following sub-sections
section 284 gha| be substituted, namely:—

"(2) If any person required to assist or cooperate with the Company Liquidator
under sub-section (1) does not assist or cooperate, the Company Liquidator may
make an application to the Tribunal for necessary directions.
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(3) On receiving an application under sub-section (2), the Tribunal shall, by an
order, direct the person required to assist or cooperate with the Company Liquidator
to comply with the instructions of the Company Liquidator and to cooperate with him
in discharging his functions and duties.".

47. In section 302 of the principal Act,—
(a) for sub-section (3), the following sub-section shall be substituted, namely:—

"(3) The Tribunal shall, within a period of thirty days from the date of the
order,—

(a) forward a copy of the order to the Registrar who shall record in
the register relating to the company a minute of the dissolution of the
company; and

(b) direct the Company Liquidator to forward a copy of the order to
the Registrar who shall record in the register relating to the company a
minute of the dissolution of the company."”;

(b) sub-section (4) shall be omitted.
48. In section 342 of the principal Act, sub-section (6) shall be omitted.
49. In section 347 of the principal Act, in sub-section (4),—

(a) the words "with imprisonment for a term which may extend to six months or"
shall be omitted;

(b) for the words "fifty thousand rupees, or with both", the words
"fifty thousand rupees"” shall be substituted.

50. In section 348 of the principal Act,—

(a) for sub-section (6), the following sub-section shall be substituted, namely:—

"(6) Where a Company Liquidator, who is an insolvency professional
registered under the Insolvency and Bankruptcy Code, 2016 is in default in
complying with the provisions of this section, then such default shall be deemed
to be a contravention of the provisions of the said Code, and the rules and
regulations made thereunder for the purposes of proceedings under Chapter VI
of Part IV of that Code.";

(b) sub-section (7) shall be omitted.

51. In section 356 of the principal Act, for sub-section (2), the following sub-section

shall be substituted, namely:—

"(2) The Tribunal shall—

(a) forward a copy of the order, within thirty days from the date thereof, to
the Registrar who shall record the same; and

(b) direct the Company Liquidator or the person on whose application the
order was made, to file a certified copy of the order, within thirty days from the
date thereof or such further period as allowed by the Tribunal, with the Registrar
who shall record the same.".
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52. After section 378 of the principal Act, the following Chapter shall be inserted,

namely:—

‘CHAPTER XXIA
Probucer CoMPANIES
PART |
PRELIMINARY
378A. In this Chapter, unless the context otherwise requires,—

(a) "active Member" means a Member who fulfils the quantum and period
of patronage of the Producer Company as may be required by the articles;

(b) "Chief Executive™ means an individual appointed as such under
sub-section (1) of section 378W,

(c) "inter-State co-operative society" means a multi-State co-operative
society as defined in clause (p) of section 3 of the Multi-State Co-operative
Societies Act, 2002 and includes any co-operative society registered under any
other law for the time being in force, which has, subsequent to its formation,
extended any of its objects to more than one State by enlisting the participation
of persons or by extending any of its activities outside the State, whether directly
or indirectly or through an institution of which it is a constituent;

(d) "limited return™ means the maximum dividend as may be specified by
the articles;

(e) "Member" means a person or Producer Institution (whether
incorporated or not) admitted as a Member of a Producer Company and who
retains the qualifications necessary for continuance as such;

(f) "mutual assistance principles" means the principles set out in
sub-section (2) of section 378G;

(g) "officer" includes any director or Chief Executive or Secretary or any
person in accordance with whose directions or instructions part or whole of the
business of the Producer Company is carried on;

(h) "patronage" means the use of services offered by the Producer
Company to its Members by participation in its business activities;

(i) "patronage bonus™ means payments made by a Producer Company
out of its surplus income to the Members in proportion to their respective
patronage;

(j) "primary produce" means —

(i) produce of farmers, arising from agriculture (including animal
husbandry, horticulture, floriculture, pisciculture, viticulture, forestry, forest
products, re-vegetation, bee raising and farming plantation products), or
from any other primary activity or service which promotes the interest of
the farmers or consumers; or

(i) produce of persons engaged in handloom, handicraft and other
cottage industries; or

(iii) any product resulting from any of the above activities, including
by-products of such products; or

(iv) any product resulting from an ancillary activity that may assist
or promote any of the aforesaid activities or anything ancillary thereto; or

39 of 2002.
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(v) any activity which is intended to increase the production of
anything referred to in sub-clauses (i) to (iv) or improve the quality thereof;

(k) "producer" means any person engaged in any activity connected with
or relatable to any primary produce;

(I) "Producer Company" means a body corporate having objects or
activities specified in section 378B and registered as Producer Company under
1 of 1956. this Act or under the Companies Act, 1956;

(m) "Producer Institution" means a Producer Company or any other
institution having only producer or producers or Producer Company or Producer
Companies as its member whether incorporated or not having any of the objects
referred to in section 378B and which agrees to make use of the services of the
Producer Company or Producer Companies as provided in its articles;

(n) "withheld price" means part of the price due and payable for goods
supplied by any Member to the Producer Company; and as withheld by the
Producer Company for payment on a subsequent date.

PART Il
INCORPORATION OF PRODUCER COMPANIES AND OTHER MATTERS

378B. (1) The objects of the Producer Company shall relate to all or any of the
following matters, namely:—

*“(a) production, harvesting, procurement, grading, pooling, handling,
marketing, selling, export of primary produce of the Members or import of goods
or services for their benefit:

Provided that the Producer Company may carry on any of the activities
specified in this clause either by itself or through other institution;

(b) processing including preserving, drying, distilling, brewing, vinting,
canning and packaging of produce of its Members;

(c) manufacture, sale or supply of machinery, equipment or consumables
mainly to its Members;

(d) providing education on the mutual assistance principles to its Members
and others;

(e) rendering technical services, consultancy services, training, research
and development and all other activities for the promotion of the interests of its
Members;

(f) generation, transmission and distribution of power, revitalisation of
land and water resources, their use, conservation and communications relatable
to primary produce;

(9) insurance of producers or their primary produce;
(h) promoting techniques of mutuality and mutual assistance;

(i) welfare measures or facilities for the benefit of Members as may be
decided by the Board;

(j) any other activity, ancillary or incidental to any of the activities referred
to in clauses (a) to (i) or other activities which may promote the principles of
mutuality and mutual assistance amongst the Members in any other manner;

(k) financing of procurement, processing, marketing or other activities
specified in clauses (a) to (j) which include extending of credit facilities or any
other financial services to its Members.”.
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(2) Every Producer Company shall deal primarily with the produce of its active
Members for carrying out any of its objects specified in this section.

378C. (1) Any ten or more individuals, each of them being a producer or any two
or more Producer Institutions, or acombination of ten or more individuals and Producer
Institutions, desirous of forming a Producer Company having its objects specified in
section 378B and otherwise complying with the requirements of this Chapter and the
provisions of this Act in respect of registration, may form an incorporated company as
a Producer Company under this Act.

(2) If the Registrar is satisfied that all the requirements of this Act have been
complied with in respect of registration and matters precedent and incidental thereto,
he shall, within thirty days of the receipt of the documents required for registration,
register the memorandum, the articles and other documents, if any, and issue a certificate
of incorporation under this Act.

(3) AProducer Company so formed shall have the liability of its Members limited
by the memorandum to the amount, if any, unpaid on the shares respectively held by
them and be termed a company limited by shares.

(4) The Producer Company may reimburse to its promoters all other direct costs
associated with the promotion and registration of the company including registration,
legal fees, printing of a memorandum and articles and the payment thereof shall be
subject to the approval at its first general meeting of the Members.

(5) On registration under sub-section (2), the Producer Company shall become
abody corporate as if it is a private limited company to which the provisions contained
in this Chapter apply, without, however, any limit to the number of Members thereof,
and the Producer Company shall not, under any circumstance, whatsoever, become or
be deemed to become a public limited company under this Act.

378D. (1)(a) In a case where the membership consists solely of individual
Members, the voting rights shall be based on a single vote for every Member,
irrespective of his shareholding or patronage of the Producer Company.

(b) In a case where the membership consists of Producer Institutions only, the
voting rights of such Producer Institutions shall be determined on the basis of their
participation in the business of the Producer Company in the previous year, as may be
specified by articles:

Provided that during the first year of registration of a Producer Company, the
voting rights shall be determined on the basis of the shareholding by such Producer
Institutions.

(c) In a case where the membership consists of individuals and Producer
Institutions, the voting rights shall be computed on the basis of a single vote for every
Member.

(2) The articles of any Producer Company may provide for the conditions, subject
to which a Member may continue to retain his membership, and the manner in which
voting rights shall be exercised by the Members.

(3) Notwithstanding anything contained in sub-section (1) or sub-section (2),
any Producer Company may;, if so authorised by its articles, restrict the voting rights
to active Members, in any special or general meeting.

(4) No person, who has any business interest which is in conflict with business
of the Producer Company, shall become a Member of that Company.
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(5) A Member, who acquires any business interest which is in conflict with the
business of the Producer Company, shall cease to be a Member of that Company and
be removed as a Member in accordance with the articles.

378E. (1) Subject to the provisions made in articles, every Member shall initially
receive only such value for the produce or products pooled and supplied as the Board
of Producer Company may determine, and the withheld price may be disbursed later in
cash or in kind or by allotment of equity shares, in proportion to the produce supplied
to the Producer Company during the financial year to such extent and in such manner
and subject to such conditions as may be decided by the Board.

(2) Every Member shall, on the share capital contributed, receive only a limited
return:

Provided that every such Member may be allotted bonus shares in accordance
with the provisions contained in section 3782J.

(3) The surplus if any, remaining after making provision for payment of limited
return and reserves referred to in section 378Z1, may be disbursed as patronage bonus,
amongst the Members, in proportion to their participation in the business of the
Producer Company, either in cash or by way of allotment of equity shares, or both, as
may be decided by the Members at the general meeting.

378F. The memorandum of association of every Producer Company shall state—

(a) the name of the company with "Producer Company Limited" as the last
words of the name of such Company;

(b) the State in which the registered office of the Producer Company is to
situate;

(c) the main objects of the Producer Company shall be one or more of the
objects specified in section 378B;

(d) the names and addresses of the persons who have subscribed to the
memorandum;

(e) the amount of share capital with which the Producer Company is to be
registered and division thereof into shares of a fixed amount;

(f) the names, addresses and occupations of the subscribers being
producers, who shall act as the first directors in accordance with sub-section (2)
of section 378J;

(9) that the liability of its members is limited,;

(h) against the subscriber's name, the number of shares each subscriber
takes:

Provided that no subscriber shall take less than one share;

(i) that in case the objects of the Producer Company are not confined to
one State, the States to whose territories the objects extend.

378G. (1) There shall be presented, for registration to the Registrar of the State
to which the registered office of the Producer Company is, stated by the memorandum
of association, to be situate—

(a) memorandum of the Producer Company;

(b) its articles duly signed by the subscribers to the memorandum.
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(2) The articles shall contain the following mutual assistance principles,
namely:—

(a) the membership shall be voluntary and available, to all eligible persons
who, can participate or avail of the facilities or services of the Producer Company,
and are willing to accept the duties of membership;

(b) each Member shall, save as otherwise provided in this Chapter, have
only a single vote irrespective of the shareholding;

(c) the Producer Company shall be administered by a Board consisting of
persons elected or appointed as directors in the manner consistent with the
provisions of this Chapter and the Board shall be accountable to the Members;

(d) particulars on limited return on share capital;

(e) the surplus arising out of the operations of the Producer Company
shall be distributed in an equitable manner by—

(i) providing for the development of the business of the Producer
Company;

(i) providing for common facilities; and

(iii) distributing amongst the Members, as may be admissible in
proportion to their respective participation in the business;

(f) provision for the education of Members, employees and others, on the
principles of mutuality and techniques of mutual assistance;

(9) the Producer Company shall actively co-operate with other Producer
Companies (and other organisations following similar principles) at local, national
or international level so as to best serve the interest of their Members and the
communities it purports to serve.

(3) Without prejudice to the generality of the foregoing provisions of
sub-sections (1) and (2), the articles shall contain the following provisions, namely:—

(a) the qualifications for membership, the conditions for continuance or
cancellation of membership and the terms, conditions and procedure for transfer
of shares;

(b) the manner of ascertaining the patronage and voting right based on
patronage;

(c) subject to the provisions contained in sub-section (1) of section 378N,
the manner of constitution of the Board, its powers and duties, the minimum and
maximum number of directors, manner of election and appointment of directors
and retirement by rotation, qualifications for being elected or continuance as
such and the terms of office of the said directors, their powers and duties,
conditions for election or co-option of directors, method of removal of directors
and the filling up of vacancies on the Board, and the manner and the terms of
appointment of the Chief Executive;

(d) the election of the Chairman, term of office of directors and the
Chairman, manner of voting at the general or special meetings of Members,
procedure for voting, by directors at meetings of the Board, powers of the
Chairman and the circumstances under which the Chairman may exercise a casting
vote;

(e) the circumstances under which, and the manner in which, the withheld
price is to be determined and distributed;
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(f) the manner of disbursement of patronage bonus in cash or by issue of
equity shares, or both;

(9) the contribution to be shared and related matters referred to in
sub-section (2) of section 378Z1;

(h) the matters relating to issue of bonus shares out of general reserves as
set out in section 3782J;

(i) the basis and manner of allotment of equity shares of the Producer
Company in lieu of the whole or part of the sale proceeds of produce or products
supplied by the Members;

(i) the amount of reserves, sources from which funds may be raised,
limitation on raising of funds, restriction on the use of such funds and the extent
of debt that may be contracted and the conditions thereof;

(k) the credit, loans or advances which may be granted to a Member and
the conditions for the grant of the same;

() the right of any Member to obtain information relating to general
business of the company;

(m) the basis and manner of distribution and disposal of funds available
after meeting liabilities in the event of dissolution or liquidation of the Producer
Company;

(n) the authorisation for division, amalgamation, merger, creation of
subsidiaries and the entering into joint ventures and other matters connected
therewith;

(0) laying of the memorandum and articles of the Producer Company before
a special general meeting to be held within ninety days of its registration;

(p) any other provision, which the Members may, by special resolution
recommend to be included in the articles.

378H. (1) A Producer Company shall not alter the conditions contained in its
memorandum except in the cases, by the mode and to the extent for which express
provision is made in this Act.

(2) A Producer Company may, by special resolution, not inconsistent with
section 378B, alter its objects specified in its memorandum.

(3) A copy of the amended memorandum, together with a copy of the special
resolution duly certified by two directors, shall be filed with the Registrar within thirty
days from the date of adoption of any resolution referred to in sub-section (2):

Provided that in the case of transfer of the registered office of a Producer Company
from the jurisdiction of one Registrar to another, certified copies of the special resolution
certified by two directors shall be filed with both the Registrars within thirty days, and
each Registrar shall record the same, and thereupon the Registrar from whose
jurisdiction the office is transferred, shall forthwith forward to the other Registrar all
documents relating to the Producer Company.

(4) The alteration of the provisions of memorandum relating to the change of the
place of its registered office from one State to another shall not take effect unless it is
approved by the Central Government on an application in such form and manner as
may be prescribed.

378-1. (1) Any amendment of the articles shall be proposed by not less than
two-thirds of the elected directors or by not less than one-third of the Members of the
Producer Company, and adopted by the Members by a special resolution.
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(2) A copy of the amended articles together with the copy of the special
resolution, both duly certified by two directors, shall be filed with the Registrar within
fifteen days from the date of its adoption.

378J. (1) Notwithstanding anything contained in sub-section (1) of
section 378C, any inter-State co-operative society with objects not confined to one
State may make an application to the Registrar for registration as Producer Company
under this Chapter.

(2) Every application under sub-section (1) shall be accompanied by—

(a) a copy of the special resolution, of not less than two-thirds of total
members of inter-State co-operative society, for its incorporation as a Producer
Company under this Act;

(b) a statement showing—

(i) names and addresses or the occupation of the directors and the
Chief Executive, if any, by whatever name called, of such co-operative; and

(ii) list of members of such inter-State co-operative society;

(c) a statement indicating that the inter-State co-operative society is
engaged in any one or more of the objects specified in section 378B;

(d) a declaration by two or more directors of the inter-State co-operative
society certifying that particulars given in clauses (a) to (c) are correct.

(3) When an inter-State co-operative society is registered as a Producer Company;,
the words "Producer Company Limited" shall form part of its name with any word or
expression to show its identity preceding it.

(4) On compliance with the requirements of sub-sections (1) to (3), the Registrar
shall, within a period of thirty days of the receipt of application, certify under his hand
that the inter-State co-operative society applying for registration is registered and
thereby incorporated as a Producer Company under this Chapter.

(5) A co-operative society formed by producers, by federation or union of
co-operative societies of producers or co-operatives of producers, registered under
any law for the time being in force which has extended its objects outside the State,
either directly or through a union or federation of co-operatives of which it is a
constituent, as the case may be, and any federation or unions of such co-operatives,
which has so extended any of its objects or activities outside the State, shall be
eligible to make an application under sub-section (1) and to obtain registration as a
Producer Company under this Chapter.

(6) The inter-State co-operative society shall, upon registration under
sub-section (1), stand transformed into a Producer Company, and thereafter shall be
governed by the provisions of this Chapter to the exclusion of the law by which it was
earlier governed, save in so far as anything done or omitted to be done before its
registration as a Producer Company, and notwithstanding anything contained in any
other law for the time being in force, no person shall have any claim against the
co-operative institution or the company by reason of such conversion or transformation.

(7) Upon registration as a Producer Company, the Registrar of Companies who
registers the company shall forthwith intimate the Registrar with whom the erstwhile
inter-State co-operative society was earlier registered for deletion of the society from
its register.
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378K. Every shareholder of the inter-State co-operative society immediately
before the date of registration of Producer Company (hereafter in this Chapter referred
to as the date of transformation) shall be deemed to be registered on and from that date
as a shareholder of the Producer Company to the extent of the face value of the shares
held by such shareholder.

378L. (1) All properties and assets, movable and immovable, of, or belonging to,
the inter-State co-operative society as on the date of transformation, shall vest in the
Producer Company.

(2) All the rights, debts, liabilities, interests, privileges and obligations of the
inter-State co-operative society as on the date of transformation shall stand transferred
to, and be the rights, debts, liabilities, interests, privileges and obligations of, the
Producer Company.

(3) Without prejudice to the provisions contained in sub-section (2), all debts,
liabilities and obligations incurred, all contracts entered into and all matters and things
engaged to be done by, with or for, the society as on the date of transformation for or
in connection with their purposes, shall be deemed to have been incurred, entered
into, or engaged to be done by, with or for, the Producer Company.

(4) All sums of money due to the inter-State co-operative society immediately
before the date of transformation, shall be deemed to be due to the Producer Company.

(5) Every organisation, which was being managed immediately before the date
of transformation by the inter-State co-operative society shall be managed by the
Producer Company for such period, to such extent and in such manner as the
circumstances may require.

(6) Every organisation which was getting financial, managerial or technical
assistance from the inter-State co-operative society, immediately before the date of
transformation, may continue to be given financial, managerial or technical assistance,
as the case may be, by the Producer Company, for such period, to such extent and in
such manner as that company may deem fit.

(7) The amount representing the capital of the erstwhile inter-State co-operative
society shall form part of the capital of the Producer Company.

(8) Any reference to the inter-State co-operative society in any law other than
this Act or in any contract or other instrument, shall be deemed to be reference to the
Producer Company.

(9) If, on the date of transformation, there is pending any suit, arbitration, appeal
or other legal proceeding of whatever nature by or against the inter-State co-operative
society, the same shall not abate, be discontinued or be in any way prejudicially
affected by reason of the incorporation of the Producer Company under section 378C
or transformation of the inter-State co-operative society as a Producer Company under
section 378J, as the case may be, but the suit, arbitration, appeal or other proceeding,
may be continued, prosecuted and enforced by or against the Producer Company in
the same manner and to the same extent as it would have, or may have been continued,
prosecuted and enforced by or against the inter-State co-operative society as if the
provisions contained in this Chapter had not come into force.

378M. With effect from the date of transformation, all fiscal and other concessions,
licences, benefits, privileges and exemptions granted to the inter-State co-operative
society in connection with the affairs and business of the inter-State co-operative
society under any law for the time being in force shall be deemed to have been granted
to the Producer Company.
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378N. (1) Notwithstanding anything contained in section 378-0, all the directors
in the inter-State co-operative society before the incorporation of the Producer Company
shall continue in office for a period of one year from the date of transformation and in
accordance with the provisions of this Act.

(2) Every officer or other employee of the inter-State co-operative society (except
a director of the Board, Chairman or Managing Director) serving in its employment
immediately before the date of transformation shall, in so far as such officer or other
employee is employed in connection with the inter-State co-operative society which
has vested in the Producer Company by virtue of this Act, become, as from the date of
transformation, an officer or, as the case may be, other employee of the Producer
Company and shall hold his office or service therein by the same tenure, at the same
remuneration, upon the same terms and conditions, with the same obligations and
with the same rights and privileges as to leave, leave travel concession, welfare scheme,
medical benefit scheme, insurance, provident fund, other funds, retirement, voluntary
retirement, gratuity and other benefits as he would have held under the erstwhile
inter-State co-operative society if its undertaking had not vested in the Producer
Company and shall continue to do so as an officer or, as the case may be, other
employee of the Producer Company.

(3) Where an officer or other employee of the inter-State co-operative society
opts under sub-section (2) not to be in employment or service of the Producer Company,
such officer or other employee shall be deemed to have resigned.

(4) Notwithstanding anything contained in the Industrial Disputes Act, 1947 or
in any other law for the time being in force, the transfer of the services of any officer or
other employee of the inter-State co-operative society to the Producer Company shall
not entitle such officer or other employee to any compensation under this Act or
under any other law for the time being in force and no such claim shall be entertained
by any court, tribunal or other authority.

(5) The officers and other employees who have retired before the date of
transformation from the service of the inter-State co-operative society and are entitled
to any benefits, rights or privileges, shall be entitled to receive the same benefits,
rights or privileges from the Producer Company.

(6) The trusts of the provident fund or the gratuity fund of the inter-State
co-operative society and any other bodies created for the welfare of officers or
employees shall continue to discharge functions in the Producer Company as was
being done hitherto in the inter-State co-operative society and any tax exemption
granted to the provident fund or the gratuity fund would continue to be applied to the
Producer Company.

(7) Notwithstanding anything contained in this Act or in any other law for the
time being in force or in the regulations of the inter-State co-operative society, no
director of the Board, Chairman, Managing Director or any other person entitled to
manage the whole or substantial part of the business and affairs of the inter-State
co-operative society shall be entitled to any compensation against the inter-State
co-operative society or the Producer Company for the loss of office or for the premature
termination of any contract of management entered into by him with the inter-State
co-operative society.

PART Il
MANAGEMENT oF PRoDUCER COMPANY

378-0. Every Producer Company shall have at least five and not more than
fifteen directors:

Provided that in the case of an inter-State co-operative society incorporated as

14 of 1947.
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a Producer Company, such company may have more than fifteen directors for a period
of one year from the date of its incorporation as a Producer Company.

378P. (1) Save as otherwise provided in section 378N, the Members who sign
the memorandum and the articles may designate therein the Board of Directors, not
less than five, who shall govern the affairs of the Producer Company until the directors
are elected in accordance with the provisions of this section.

(2) The election of directors shall be conducted within a period of ninety days of
the registration of the Producer Company:

Provided that in the case of an inter-State co-operative society which has been
registered as a Producer Company under sub-section (4) of section 378J in which at
least five directors [including the directors continuing in office under sub-section (1)
of section 378N] hold office as such on the date of registration of such company, the
provisions of this sub-section shall have effect as if for the words "ninety days", the
words "three hundred and sixty-five days" had been substituted.

(3) Every person shall hold office of a director for a period not less than one year
but not exceeding five years as may be specified in the articles.

(4) Every director, who retires in accordance with the articles, shall be eligible for
re-appointment as a director.

(5) Save as otherwise provided in sub-section (2), the directors of the Board
shall be elected or appointed by the Members in the annual general meeting.

(6) The Board may co-opt one or more expert directors or an additional director
not exceeding one-fifth of the total number of directors or appoint any other person as
additional director for such period as the Board may deem fit:

Provided that the expert directors shall not have the right to vote in the election
of the Chairman but shall be eligible to be elected as Chairman, if so provided by its
articles:

Provided further that the maximum period, for which the expert director or the
additional director holds office, shall not exceed such period as may be specified in the
articles.

378Q. (1) The office of the director of a Producer Company shall become vacant

if —
(a) he is convicted by a court of any offence involving moral turpitude
and sentenced in respect thereof to imprisonment for not less than six months;

(b) the Producer Company, in which he is a director, has made a default in
repayment of any advances or loans taken from any company or institution or
any other person and such default continues for ninety days;

(c) he has made a default in repayment of any advances or loans taken
from the Producer Company in which he is a director;

(d) the Producer Company, in which he is a director—

(i) has not filed the annual accounts and annual return for any
continuous three financial years; or

(ii) has failed to, repay its deposit or withheld price or patronage
bonus or interest thereon on due date, or pay dividend and such failure
continues for one year or more;

(e) default is made in holding election for the office of director, in the
Producer Company in which he is a director, in accordance with the provisions
of this Act and articles;
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(f) the annual general meeting or extraordinary general meeting of the
Producer Company, in which he is a director, is not called in accordance with the
provisions of this Act except due to natural calamity or such other reason.

(2) The provisions of sub-section (1) shall, as far as may be, apply to the director
of a Producer Institution which is a member of a Producer Company.

Powers and 378R. (1) Subject to the provisions of this Act and articles, the Board of Directors
ngtéonS of of a Producer Company shall exercise all such powers and to do all such acts and
oara.

things, as that Company is authorised so to do.

(2) In particular and without prejudice to the generality of the foregoing powers,
such powers may include all or any of the following matters, namely:—

(a) determination of the dividend payable;

(b) determination of the quantum of withheld price and recommend
patronage to be approved at general meeting;

(c) admission of new Members;

(d) pursue and formulate the organisational policy, objectives, establish
specific long-term and annual objectives, and approve corporate strategies and
financial plans;

(e) appointment of a Chief Executive and such other officers of the Producer
Company, as may be specified in the articles;

(f) exercise superintendence, direction and control over Chief Executive
and other officers appointed by it;

(g) cause proper books of account to be maintained; prepare annual
accounts to be placed before the annual general meeting with the report of the
auditor and the replies on qualifications, if any, made by the auditors;

(h) acquisition or disposal of property of the Producer Company in its
ordinary course of business;

(i) investment of the funds of the Producer Company in the ordinary
course of its business;

(1) sanction any loan or advance, in connection with the business activities
of the Producer Company to any Member, not being a director or his relative;

(k) take such other measures or do such other acts as may be required in
the discharge of its functions or exercise of its powers.

(3) Al the powers specified in sub-sections (1) and (2) shall be exercised by the
Board, by means of resolution passed at its meeting on behalf of the Producer Company.

Explanation.—For the removal of doubts, it is hereby declared that a director or
a group of directors, who do not constitute the Board, shall not exercise any of the
powers exercisable by it.

Matters to be 378S. The Board of Directors of a Producer Company shall exercise the following
;r:::f;ted at powers on behalf of that Company, and it shall do so only by means of resolutions

meeting. passed at the annual general meeting of its Members, namely:—

(a) approval of budget and adoption of annual accounts of the Producer
Company;

(b) approval of patronage bonus;
(c) issue of bonus shares;

(d) declaration of limited return and decision on the distribution of
patronage;

PAGE 113



Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 21

(e) specify the conditions and limits of loans that may be given by the
Board to any director; and

(f) approval of any transaction of the nature as is to be reserved in the
articles for approval by the Members.

378T. (1) When the directors vote for a resolution, or approve by any other Liability of
means, anything done in contravention of the provisions of this Act or any other law directors.
for the time being in force or articles, they shall be jointly and severally liable to make
good any loss or damage suffered by the Producer Company.

(2) Without prejudice to the provisions contained in sub-section (1), the Producer
Company shall have the right to recover from its director—

(a) where such director has made any profit as a result of the contravention
specified in sub-section (1), an amount equal to the profit so made;

(b) where the Producer Company incurred a loss or damage as a result of
the contravention specified in sub-section (1), an amount equal to that loss or
damage.

(3) The liability imposed under this section shall be in addition to and not in
derogation of a liability imposed on a director under this Act or any other law for the
time being in force.

378U. (1) The Board may constitute such number of committees as it may deem  Committee of
fit for the purpose of assisting the Board in the efficient discharge of its functions: ~ directors.

Provided that the Board shall not delegate any of its powers or assign the
powers of the Chief Executive, to any committee.

(2) A committee constituted under sub-section (1) may, with the approval of the
Board, co-opt such number of persons as it deems fit as members of the committee:

Provided that the Chief Executive appointed under section 378W or a director of
the Producer Company shall be a member of such committee.

(3) Every such committee shall function under the general superintendence,
direction and control of the Board, for such duration, and in such manner as the Board
may direct.

(4) The fee and allowances to be paid to the members of the committee shall be
such as may be determined by the Board.

(5) The minutes of each meeting of the committee shall be placed before the
Board at its next meeting.

378V. (1) A meeting of the Board shall be held not less than once in every three  Meetings of

months and at least four such meetings shall be held in every year. Board and
quorum.

(2) Notice of every meeting of the Board of Directors shall be given in writing to
every director for the time being in India, and at his usual address in India to every
other director.

(3) The Chief Executive shall give notice as aforesaid not less than seven days
prior to the date of the meeting of the Board and if he fails to do so, he shall be liable
to a penalty of five thousand rupees:

Provided that a meeting of the Board may be called at shorter notice and the
reasons thereof shall be recorded in writing by the Board.

(4) The quorum for a meeting of the Board shall be one-third of the total strength
of directors, subject to a minimum of three.
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(5) Save as provided in the articles, directors including the co-opted director,
may be paid such fees and allowances for attendance at the meetings of the Board, as
may be decided by the Members in the general meeting.

378W. (1) Every Producer Company shall have a full time Chief Executive, by
whatever name called, to be appointed by the Board from amongst persons other than
Members.

(2) The Chief Executive shall be ex officio director of the Board and such director
shall not retire by rotation.

(3) Save as otherwise provided in articles, the qualifications, experience and the
terms and conditions of service of the Chief Executive shall be such as may be
determined by the Board.

(4) The Chief Executive shall be entrusted with substantial powers of management
as the Board may determine.

(5) Without prejudice to the generality of sub-section (4), the Chief Executive
may exercise the powers and discharge the functions, namely:—

(a) do administrative acts of a routine nature including managing the
day-to-day affairs of the Producer Company;

(b) operate bank accounts or authorise any person, subject to the general
or special approval of the Board in this behalf, to operate the bank account;

(c) make arrangements for safe custody of cash and other assets of the
Producer Company;

(d) sign such documents as may be authorised by the Board, for and on
behalf of the company;

(e) maintain proper books of account; prepare annual accounts and audit
thereof; place the audited accounts before the Board and in the annual general
meeting of the Members;

(f) furnish Members with periodic information to apprise them of the
operation and functions of the Producer Company;

(9) make appointments to posts in accordance with the powers delegated
to him by the Board;

(h) assist the Board in the formulation of goals, objectives, strategies,
plans and policies;

(i) advise the Board with respect to legal and regulatory matters concerning
the proposed and ongoing activities and take necessary action in respect thereof;

(j) exercise the powers as may be necessary in the ordinary course of
business;

(k) discharge such other functions, and exercise such other powers, as
may be delegated by the Board.

(6) The Chief Executive shall manage the affairs of the Producer Company under
the general superintendence, direction and control of the Board and be accountable
for the performance of the Producer Company.

378X. (1) Every Producer Company having an average annual turnover exceeding
five crore rupees or such other amount as may be prescribed in each of three consecutive
financial years shall have a whole-time secretary.
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(2) No individual shall be appointed as whole-time secretary unless he possesses
membership of the Institute of Company Secretaries of India constituted under the
Company Secretaries Act, 1980.

(3) If a Producer Company fails to comply with the provisions of
sub-section (1), the Company and every officer of the Company who is in default,
shall be liable to a penalty of one hundred rupees for every day during which the
default continues subject to a maximum of rupees one lakh:

Provided that in any proceedings against a person in respect of a default under
this sub-section, no penalty shall be imposed if it is shown that all reasonable efforts
to comply with the provisions of sub-section (1) were taken or that the financial
position of the Company was such that it was beyond its capacity to engage a
whole-time secretary.

378Y. Unless the articles require a larger number, one-fourth of the total
membership shall constitute the quorum at a general meeting.

378Z. Save as otherwise provided in sub-sections (1) and (3) of section 378D,
every Member shall have one vote and in the case of equality of votes, the Chairman
or the person presiding shall have a casting vote except in the case of election of the
Chairman.

PART IV

GENERAL MEETINGS

378ZA. (1) Every Producer Company shall in each year, hold, in addition to any
other meetings, a general meeting, as its annual general meeting and shall specify the
meeting as such in the notices calling it, and not more than fifteen months shall elapse
between the date of one annual general meeting of a Producer Company and that of
the next:

Provided that the Registrar may, for any special reason, permit extension of the
time for holding any annual general meeting (not being the first annual general meeting)
by a period not exceeding three months.

(2) A Producer Company shall hold its first annual general meeting within a
period of ninety days from the date of its incorporation.

(3) The Members shall adopt the articles of the Producer Company and appoint
directors of its Board in the annual general meeting.

(4) The notice calling the annual general meeting shall be accompanied by the
following documents, namely:—

(a) the agenda of the annual general meeting;

(b) the minutes of the previous annual general meeting or the extraordinary
general meeting;

(c) the names of candidates for election, if any, to the office of director
including a statement of qualifications in respect of each candidate;

(d) the audited balance-sheet and profit and loss accounts of the Producer
Company and its subsidiary, if any, together with a report of the Board of Directors
of such Company with respect to—

(i) the state of affairs of the Producer Company;
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(ii) the amount proposed to be carried to reserve;
(iii) the amount to be paid as limited return on share capital;
(iv) the amount proposed to be disbursed as patronage bonus;

(v) the material changes and commitments, if any, affecting the
financial position of the Producer Company and its subsidiary, which
have occurred in between the date of the annual accounts of the Producer
Company to which the balance-sheet relates and the date of the report of
the Board;

(vi) any other matter of importance relating to energy conservation,
environmental protection, expenditure or earnings in foreign exchanges;

(vii) any other matter which is required to be, or may be, specified
by the Board,;

(e) the text of the draft resolution for appointment of auditors;

(f) the text of any draft resolution proposing amendment to the memorandum
or articles to be considered at the general meeting, alongwith the
recommendations of the Board.

(5) The Board of Directors shall, on the requisition made in writing, duly signed
and setting out the matters for the consideration, made by one-third of the Members
entitled to vote in any general meeting, proceed to call an extraordinary general meeting
in accordance with the relevant provisions contained in Chapter VII.

(6) Every annual general meeting shall be called, for a time during business
hours, on a day that is not a public holiday and shall be held at the registered office of
the Producer Company or at some other place within the city, town or village in which
the registered office of the Company is situate.

(7) A general meeting of the Producer Company shall be called by giving not
less than fourteen days prior notice in writing.

(8) The notice of the general meeting indicating the date, time and place of the
meeting shall be sent to every Member and auditor of the Producer Company.

(9) Unless the articles of the Producer Company provide for a larger number,
one-fourth of the total number of members of the Producer Company shall be the
quorum for its annual general meeting.

(10) The proceedings of every annual general meeting alongwith the report of
the Board of Directors, the audited balance-sheet and the profit and loss account shall
be filed with the Registrar within sixty days of the date on which the annual general
meeting is held, with an annual return alongwith the filing fees as applicable under the
Act.

(11) In the case where a Producer Company is formed by Producer Institutions,
such Institutions shall be represented in the general body through the Chairman or
the Chief Executive thereof who shall be competent to act on its behalf:

Provided that a Producer Institution shall not be represented if such Institution
is in default or failure referred to in clauses (d) to (f) of sub-section (1) of section 378Q.

PARTV
SHARE CAPITAL AND MEMBERS RIGHTS

378ZB. (1) The share capital of a Producer Company shall consist of equity
shares only.

(2) The shares held by a Member in a Producer Company, shall as far as may be,
be in proportion to the patronage of that company.
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378ZC. (1) The producers, who are active Members may, if so provided in the
articles, have special rights and the Producer Company may issue appropriate
instruments to them in respect of such special rights.

(2) The instruments of the Producer Company issued under sub-section (1)
shall, after obtaining approval of the Board in that behalf, be transferable to any other
active Member of that Producer Company.

Explanation.—For the purposes of this section, the expression "special right"
means any right relating to supply of additional produce by the active Member or any
other right relating to his produce which may be conferred upon him by the Board.

378ZD. (1) Save as otherwise provided in sub-sections (2) to (4), the shares of
a Member of a Producer Company shall not be transferable.

(2) AMember of a Producer Company may, after obtaining the previous approval
of the Board, transfer the whole or part of his shares alongwith any special rights, to
an active Member at par value.

(3) Every Member shall, within three months of his becoming a Member in the
Producer Company, nominate, in the manner specified in articles, a person to whom his
shares in the Producer Company shall vest in the event of his death.

(4) The nominee shall, on the death of the Member, become entitled to all the
rights in the shares of the Producer Company and the Board of that Company shall
transfer the shares of the deceased Member to his hominee:

Provided that in a case where such nominee is not a producer, the Board shall
direct the surrender of shares together with special rights, if any, to the Producer
Company at par value or such other value as may be determined by the Board.

(5) Where the Board of a Producer Company is satisfied that—
(a) any Member has ceased to be a primary producer; or

(b) any Member has failed to retain his qualifications to be a Member as
specified in articles,

the Board shall direct the surrender of shares together with special rights, if any, to the
Producer Company at par value or such other value as may be determined by the
Board:

Provided that the Board shall not direct such surrender of shares unless the
Member has been served with a written notice and given an opportunity of being
heard.

PART VI
FINANCE, ACCOUNTS AND AUDIT

378ZE. (1) Every Producer Company shall keep at its registered office proper
books of account with respect to—

(a) all sums of money received and expended by the Producer Company
and the matters in respect of which the receipts and expenditure take place;

(b) all sales and purchase of goods by the Producer Company;

(c) the instruments of liability executed by or on behalf of the Producer
Company;

(d) the assets and liabilities of the Producer Company;

(e) in case of a Producer Company engaged in production, processing
and manufacturing, the particulars relating to utilisation of materials or labour or
other items of costs.
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(2) The balance-sheet and profit and loss accounts of the Producer Company
shall be prepared, as far as may be, in accordance with the provisions contained in
section 129.

378ZF. Every Producer Company shall have internal audit of its accounts carried
out, at such interval and in such manner as may be specified in articles, by a chartered
accountant as defined in clause (b) of sub-section (1) of section 2 of the Chartered
Accountants Act, 1949.

378ZG. Without prejudice to the provisions contained in section 143, the auditor
shall report on the following additional matters relating to the Producer Company,
namely:—

(a) the amount of debts due alongwith particulars of bad debts, if any;
(b) the verification of cash balance and securities;
(c) the details of assets and liabilities;

(d) all transactions which appear to be contrary to the provisions of this
Chapter;

(e) the loans given by the Producer Company to the directors;
(f) the donations or subscriptions given by the Producer Company;
(9) any other matter as may be considered necessary by the auditor.

378ZH. A Producer Company may, by special resolution, make donation or
subscription to any institution or individual for the purposes of—

(a) promoting the social and economic welfare of Producer Members or
producers or general public; or

(b) promoting the mutual assistance principles:

Provided that the aggregate amount of all such donations and subscriptions in
any financial year shall not exceed three per cent. of the net profit of the Producer
Company in the financial year immediately preceding the financial year in which the
donation or subscription was made:

Provided further that no Producer Company shall make directly or indirectly to
any political party or for any political purpose to any person any contribution or
subscription or make available any facilities including personnel or material.

378Z-1. (1) Every Producer Company shall maintain a general reserve in every
financial year, in addition to any reserve maintained by it as may be specified in
articles.

(2) In a case where the Producer Company does not have sufficient funds in any
financial year for transfer to maintain the reserves as may be specified in articles, the
contribution to the reserve shall be shared amongst the Members in proportion to
their patronage in the business of that Company in that year.

3782J. Any Producer Company may, upon recommendation of the Board and
passing of resolution in the general meeting, issue bonus shares by capitalisation of
amounts from general reserves referred to in section 378Z-I in proportion to the shares
held by the Members on the date of the issue of such shares.

PART VII
LoANs To MEMBERS AND INVESTMENTS

378ZK. The Board may, subject to the provisions made in articles, provide
financial assistance to the Members of the Producer Company by way of—

(a) credit facility, to any Member, in connection with the business of the
Producer Company, for a period not exceeding six months;

38 of 1949.



PAGE 120

Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 27

(b) loans and advances, against security specified in articles to any
Member, repayable within a period exceeding three months but not exceeding
seven years from the date of disbursement of such loan or advances:

Provided that any loan or advance to any director or his relative shall be
granted only after the approval by the Members in general meeting.

378ZL. (1) The general reserves of any Producer Company shall be invested to
secure the highest returns available from approved securities, fixed deposits, units,
bonds issued by the Government or co-operative or scheduled bank or in such other
mode as may be prescribed.

(2) Any Producer Company may, for promotion of its objectives acquire the
shares of another Producer Company.

(3) Any Producer Company may subscribe to the share capital of, or enter into
any agreement or other arrangement, whether by way of formation of its subsidiary
company, joint venture or in any other manner with any body corporate, for the purpose
of promoting the objects of the Producer Company by special resolution in this behalf.

(4) Any Producer Company, either by itself or together with its subsidiaries, may
invest, by way of subscription, purchase or otherwise, shares in any other company,
other than a Producer Company, specified under sub-section (2), or subscription of
capital under sub-section (3), for an amount not exceeding thirty per cent. of the
aggregate of its paid-up capital and free reserves:

Provided that a Producer Company may, by special resolution passed in its
general meeting and with prior approval of the Central Government, invest in excess of
the limits specified in this section.

(5) All investments by a Producer Company may be made if such investments
are consistent with the objects of the Producer Company.

(6) The Board of a Producer Company may, with the previous approval of
Members by a special resolution, dispose of any of its investments referred to in
sub-sections (3) and (4).

(7) Every Producer Company shall maintain a register containing particulars of
all the investments, showing the names of the companies in which shares have been
acquired, number and value of shares; the date of acquisition; and the manner and
price at which any of the shares have been subsequently disposed of.

(8) The register referred to in sub-section (7) shall be kept at the registered
office of the Producer Company and the same shall be open to inspection by any
Member who may take extracts therefrom.

PART VIII

PENALTIES

378ZM. (1) If any person, other than a Producer Company registered under this
Chapter, carries on business under any name which contains the words "Producer
Company Limited", he shall be punishable with fine which may extend to ten thousand
rupees for every day during which such name has been used by him.

(2) If adirector or an officer of a Producer Company, who wilfully fails to furnish
any information relating to the affairs of the Producer Company required by a Member
or a person duly authorised in this behalf, he shall be liable to imprisonment for a term
which may extend to six months and with fine equivalent to five per cent. of the
turnover of that Company during the preceding financial year.

(3) Ifadirector or officer of a Producer Company—

(a) fails to hand over the custody of books of account and other documents
or property in his custody to the Producer Company of which he is a director or
officer; or
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(b) fails to convene annual general meeting or other general meetings,

he shall be punishable with fine which may extend to one lakh rupees, and
in the case of a continuing default or failure, with an additional fine which may
extend to ten thousand rupees for every day during which such default or failure
continues.

PART IX
AMALGAMATION, MERGER OR DIVISION

378ZN. (1) A Producer Company may, by a resolution passed at its general
meeting,—

(a) decide to transfer its assets and liabilities, in whole or in part, to any
other Producer Company, which agrees to such transfer by a resolution passed
at its general meeting, for any of the objects specified in section 378B,;

(b) divide itself into two or more new Producer Companies.

(2) Any two or more Producer Companies may, by a resolution passed at any
general or special meetings of its Members, decide to—

(a) amalgamate and form a new Producer Company; or

(b) merge one Producer Company (hereafter in this Chapter referred to as
"merging company") with another Producer Company (hereafter in this Chapter
referred to as "merged company").

(3) Every resolution of a Producer Company under this section shall be passed
at its general meeting by a majority of total Members, with right of vote not less than
two-thirds of its Members present and voting and such resolution shall contain all
particulars of the transfer of assets and liabilities, or division, amalgamation, or merger,
as the case may be.

(4) Before passing a resolution under this section, the Producer Company shall
give notice thereof in writing together with a copy of the proposed resolution to all the
Members and creditors who may give their consent.

(5) Notwithstanding anything contained in articles or in any contract to the
contrary, any Member, or any creditor not consenting to the resolution shall, during
the period of one month of the date of service of the notice on him, have the option,—

(a) in the case of any such Member, to transfer his shares with the approval
of the Board to any active Member thereby ceasing to continue as a Member of
that Company; or

(b) in the case of a creditor, to withdraw his deposit or loan or advance, as
the case may be.

(6) Any Member or creditor, who does not exercise his option within the period
specified in sub-section (5), shall be deemed to have consented to the resolution.

(7) A resolution passed by a Producer Company under this section shall not
take effect until the expiry of one month or until the assent thereto of all the Members
and creditors has been obtained, whichever is earlier.

(8) The resolution referred to in this section shall provide for—

(a) the regulation of conduct of the affairs of the Producer Company in
future;
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(b) the purchase of shares or interest of any Members of the Producer
Company by other Members or by the Producer Company;

(c) the consequent reduction of its share capital, in case of purchase of
shares of one Producer Company by another Producer Company;

(d) termination, setting aside or modification of any agreement, howsoever
arrived between the company on the one hand and the directors, secretaries and
manager on the other hand, apart from such terms and conditions as may, in the
opinion of the majority of shareholders, be just and equitable in the circumstances
of the case;

(e) termination, setting aside or modification of any agreement between
the Producer Company and any person not referred to in clause (d):

Provided that no such agreement shall be terminated, set aside or modified
except after giving due notice to the party concerned:

Provided further that no such agreement shall be modified except after
obtaining the consent of the party concerned,;

(f) the setting aside of any transfer, delivery of goods, payment, execution
or other act relating to property, made or done by or against the Producer Company
within three months before the date of passing of the resolution, which would if
made or done against any individual, be deemed in his insolvency to be a
fraudulent preference;

(9) the transfer to the merged company of the whole or any part of the
undertaking, property or liability of the Producer Company;

(h) the allotment or appropriation by the merged company of any shares,
debentures, policies, or other like interests in the merged company;

(i) the continuation by or against the merged company of any legal
proceedings pending by or against any Producer Company;

(j) the dissolution, without winding up, of any Producer Company;

(k) the provision to be made for the Members or creditors who make
dissent;

() the taxes, if any, to be paid by the Producer Company;

(m) such incidental, consequential and supplemental matters as are
necessary to secure that the division, amalgamation or merger shall be fully and
effectively carried out.

(9) When a resolution passed by a Producer Company under this section takes
effect, the resolution shall be a sufficient conveyance to vest the assets and liabilities
in the transferee.

(10) The Producer Company shall make arrangements for meeting in full or
otherwise satisfying all claims of the Members and the creditors who exercise the
option, within the period specified in sub-section (4), not to continue as the Member
or creditor, as the case may be.

(11) Where the whole of the assets and liabilities of a Producer Company are
transferred to another Producer Company in accordance with the provisions of
sub-section (9), or where there is merger under sub-section (2), the registration of the
first mentioned Company or the merging company, as the case may be, shall stand
cancelled and that Company shall be deemed to have been dissolved and shall cease
to exist forthwith as a corporate body.
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(12) Where two or more Producer Companies are amalgamated into a new
Producer Company in accordance with the provisions of sub-section (2) and the
Producer Company so formed is duly registered by the Registrar, the registration of
each of the amalgamating companies shall stand cancelled forthwith on such
registration and each of the Companies shall thereupon cease to exist as a corporate
body.

(13) Where a Producer Company divides itself into two or more Producer
Companies in accordance with the provisions of clause (b) of sub-section (1) and the
new Producer Companies are registered in accordance with the provisions of this
Chapter, the registration of the erstwhile Producer Company shall stand cancelled
forthwith and that Company shall be deemed to have been dissolved and cease to
exist as a corporate body.

(14) The amalgamation, merger or division of companies under the foregoing
sub-sections shall not in any manner whatsoever affect the pre-existing rights or
obligations and any legal proceedings that might have been continued or commenced
by or against any erstwhile company before the amalgamation, merger or division,
may be continued or commenced by, or against, the concerned resulting company, or
merged company, as the case may be.

(15) The Registrar shall strike off the names of every Producer Company deemed
to have been dissolved under sub-sections (11) to (14).

(16) Any member or creditor or employee aggrieved by the transfer of assets,
division, amalgamation or merger may, within thirty days of the passing of the resolution,
prefer an appeal to the Tribunal.

(17) The Tribunal shall, after giving a reasonable opportunity to the person
concerned, pass such orders thereon as it may deem fit.

(18) Where an appeal has been filed under sub-section (16), the transfer of
assets, division, amalgamation or merger of the Producer Company shall be subject to
the decision of the Tribunal.

PART X
RESOLUTION OF DISPUTES

3782-0. (1) Where any dispute relating to the formation, management or business
of a Producer Company arises—

(a) amongst Members, former Members or persons claiming to be Members
or nominees of deceased Members; or

(b) between a Member, former Member or a person claiming to be a Member,
or nominee of deceased Member and the Producer Company, its Board of
Directors, office-bearers, or liquidator, past or present; or

(c) between the Producer Company or its Board, and any director,
office-bearer or any former director, or the nominee, heir or legal representative
of any deceased director of the Producer Company,

such dispute shall be settled by conciliation or by arbitration as provided under the
Avrbitration and Conciliation Act, 1996 as if the parties to the dispute have consented
in writing for determination of such disputes by conciliation or by arbitration and the
provisions of the said Act shall apply accordingly.

Explanation.—For the purposes of this section, a dispute shall include—
(a) a claim for any debt or other amount due;

(b) a claim by surety against the principal debtor, where the Producer
Company has recovered from the surety amount in respect of any debtor or

26 of 1996.
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other amount due to it from the principal debtor as a result of the default of the
principal debtor whether such debt or amount due be admitted or not;

(c) a claim by Producer Company against a Member for failure to supply
produce as required of him;

(d) a claim by a Member against the Producer Company for not taking
goods supplied by him.

(2) If any question arises whether the dispute relates to formation, management
or business of the Producer Company, the question shall be referred to the arbitrator,
whose decision thereon shall be final.

PART XI
MISCELLANEOUS PROVISIONS

378ZP. (1) Where a Producer Company fails to commence business within one
year of its registration or ceases to transact business with the Members or if the
Registrar is satisfied, after making such inquiry as he thinks fit, that the Producer
Company is no longer carrying on any of its objects specified in section 378B, he shall
make an order striking off the name of the Producer Company, which shall thereupon
cease to exist forthwith:

Provided that no such order cancelling the registration as aforesaid shall be
passed until a notice to show cause has been given by the Registrar to the Producer
Company with a copy to all its directors on the proposed action and reasonable
opportunity to represent its case has been given.

(2) Where the Registrar has reasonable cause to believe that a Producer Company
is not maintaining any of the mutual assistance principles specified, he shall strike its
name off the register in accordance with the provisions contained in section 248.

(3) Any Member of a Producer Company, who is aggrieved by an order made
under sub-section (1), may appeal to the Tribunal within sixty days of the order.

(4) Where an appeal is filed under sub-section (3), the order of striking off the
name shall not take effect until the appeal is disposed of.

378ZQ. The provisions of this Chapter shall have effect notwithstanding
anything inconsistent therewith contained in this Act or any other law for the time
being in force or any instrument having effect by virtue of any such law; but the
provisions of any such Act or law or instrument in so far as the same are not varied by,
or are inconsistent with, the provisions of this Chapter shall apply to the Producer
Company.

378ZR. All the limitations, restrictions and provisions of this Act, other than
those specified in this Chapter, applicable to a private company, shall, as far as may be,
apply to a Producer Company, as if it is a private limited company under this Act in so
far as they are not in conflict with the provisions of this Chapter.

PART XIlI
Re-conVERsION OF PRODUCER COMPANY TO INTER-STATE CO-OPERATIVE SOCIETY

378ZS. (1) Any Producer Company, being an erstwhile inter-State co-operative
society, formed and registered under this Chapter, may make an application—

(a) after passing a resolution in the general meeting by not less than two-
thirds of its Members present and voting; or
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(b) on request by its creditors representing three-fourths value of its total
creditors,

to the Tribunal for its re-conversion to the inter-State co-operative society.

(2) The Tribunal shall, on the application made under sub-section (1), direct
holding meeting of its Members or such creditors, as the case may be, to be conducted
in such manner as it may direct.

(3) If amajority in number representing three-fourths in value of the creditors, or
Members, as the case may be, present and voting in person at the meeting conducted
in pursuance of the directions of the Tribunal under sub-section (2), agree for
re-conversion, if sanctioned by the Tribunal, be binding on all the Members and all
the creditors, as the case may be, and also on the company which is being converted:

Provided that no order sanctioning re-conversion shall be made by the Tribunal
unless the Tribunal is satisfied that the company or any other person by whom an
application has been made under sub-section (1) has disclosed to the Tribunal, by
affidavit or otherwise, all material facts relating to the company, such as the latest
financial position of the company, the latest report of the auditor on the accounts of
the company, the pendency of any investigation proceedings in relation to the company
under Chapter X1V, and the like.

(4) An order made by the Tribunal under sub-section (3) shall have no effect
until a certified copy of the order has been filed with the Registrar.

(5) A copy of every such order shall be annexed to every copy of the
memorandum of the company issued after the certified copy of the order has been filed
as aforesaid, or in the case of a company not having a memorandum, to every copy so
issued of the instrument constituting or defining the constitution of the company.

(6) If default is made in complying with sub-section (4), the company, and every
officer of the company who is in default, shall be punishable with fine which may
extend to one hundred rupees, for each copy in respect of which default is made.

(7) The Tribunal may, at any time after an application has been made to it under
this section, stay the commencement or continuation of any suit or proceeding against
the company on such terms as the Tribunal thinks fit, until the application is finally
disposed of.

(8) Every Producer Company, which has been sanctioned re-conversion by the
Tribunal, shall make an application under the Multi-State Co-operative Societies
Act, 2002 or any other law for the time being in force for its registration as multi-State
co-operative society or co-operative society, as the case may be, within six months of
sanction by the Tribunal and file a report thereof to the Tribunal and the Registrar of
Companies and to the Registrar of the Co-operative Societies under which it has been
registered as a multi-State co-operative society or co-operative society, as the case
may be.

378ZT. (1) The Central Government may, by notification, direct that any of the
provisions of this Act (other than those contained in this Chapter) specified in the
said notification—

(a) shall not apply to the Producer Companies or any class or category
thereof; or

(b) shall apply to the Producer Companies or any class or category thereof
with such exception or adaptation as may be specified in the notification.

(2) A copy of every notification proposed to be issued under sub-section (1),
shall be laid in draft before each House of Parliament, while it is in session, for a total

39 of 2002.



Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 33

period of thirty days which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid, both Houses agree in disapproving the
issue of the notification or both Houses agree in making any modification in the
notification, the notification shall not be issued or, as the case may be, shall be issued
only in such modified form as may be agreed upon by both the Houses.

378ZU. The Central Government may make rules for carrying out the purposes  power to
of this Chapter.'. make rules.

53. In section 379 of the principal Act, in sub-section (1), the proviso shall be omitted. Afme“?_mem
OoT section

379.

54. In section 392 of the principal Act,— Amendment of
section 392.

(a) the words "with imprisonment for a term which may extend to six months or"
shall be omitted;

(b) for the words "five lakh rupees, or with both", the words "five lakh rupees”
shall be substituted.

55. After section 393 of the principal Act, the following section shall be inserted, Insertion of

namely:— ggv; :ection
"393A. The Central Government may, by notification, exempt any class of— Exemptions
under this
(a) foreign companies; Chapter.

(b) companies incorporated or to be incorporated outside India, whether
the company has or has not established, or when formed may or may not
establish, a place of business in India,

as may be specified in the notification, from any of the provisions of this Chapter and
a copy of every such notification shall, as soon as may be after it is made, be laid
before both Houses of Parliament.".

56. In section 403 of the principal Act, in sub-section (1), for the third proviso, the ~Amendment

following proviso shall be substituted, namely:— 22;90“0“

"Provided also that where there is default on two or more occasions in submitting,
filing, registering or recording of such document, fact or information, as may be
prescribed, it may, without prejudice to any other legal action or liability under this
Act, be submitted, filed, registered or recorded, as the case may be, on payment of
such higher additional fee, as may be prescribed.".

57. In section 405 of the principal Act, for sub-section (4), the following sub-section =~ Amendment

shall be substituted, namely:— ngsection

"(4) If any company fails to comply with an order made under sub-section (1) or

sub-section (3), or furnishes any information or statistics which is incorrect or

incomplete in any material respect, the company and every officer of the company

who is in default shall be liable to a penalty of twenty thousand rupees and in case of

continuing failure, with a further penalty of one thousand rupees for each day after the

first during which such failure continues, subject to a maximum of three lakh rupees.".

58. In section 410 of the principal Act,— Amendment

of section

(i) in the opening portion, the words "not exceeding eleven™ shall be omitted;  410.

(i) in clause (b), for the word, figures and letter "section 53N", the word, figures
and letter "section 53A" shall be substituted.
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Insertion of 59. After section 418 of the principal Act, the following section shall be inserted,
new section name|y:_
418A.
Benches of "418A. (1) The powers of the Appellate Tribunal may be exercised by the Benches
¢Pge“alte thereof to be constituted by the Chairperson:

ripunal.

Provided that a Bench of the Appellate Tribunal shall have at least one Judicial
Member and one Technical Member.

(2) The Benches of the Appellate Tribunal shall ordinarily sit at New Delhi or
such other places as the Central Government may, in consultation with the Chairperson,

notify:

Provided that the Central Government may, by notification, after consultation
with the Chairperson, establish such number of Benches of the Appellate Tribunal, as
it may consider necessary, to hear appeals against any direction, decision or order
referred to in section 53A of the Competition Act, 2002 and under section 61 of the
Insolvency and Bankruptcy Code, 2016.".

Amendment 60. In section 435 of the principal Act, in sub-section (1), for the words "offences
2;5590“0” under this Act, by notification”, the words and figures "offences under this Act, except

under section 452, by notification" shall be substituted.

Amendment of 61. In section 441 of the principal Act, for sub-section (5), the following sub-section
section 441. - gha]| be substituted, namely:—

"(5) If any officer or other employee of the company who fails to comply with
any order made by the Tribunal or the Regional Director or any officer authorised by
the Central Government under sub-section (4), the maximum amount of fine for the
offence proposed to be compounded under this section shall be twice the amount
provided in the corresponding section in which punishment for such offence is

provided.".
Substitution 62. For section 446B of the principal Act, the following section shall be substituted,
of new namely:—
; y:
section for
section 446B.
Lesser '446B. Notwithstanding anything contained in this Act, if penalty is payable for
penalties for non-compliance of any of the provisions of this Act by a One Person Company, small
gg%’:ﬂies company, start-up company or Producer Company, or by any of its officer in default, or
' any other person in respect of such company, then such company, its officer in default
or any other person, as the case may be, shall be liable to a penalty which shall not be
more than one-half of the penalty specified in such provisions subject to a maximum of
two lakh rupees in case of a company and one lakh rupees in case of an officer who is
in default or any other person, as the case may be.
Explanation.—For the purposes of this section,—
(a) "Producer Company" means a company as defined in clause (I) of
section 378A,;
(b) "start-up company" means a private company incorporated under this
Act or under the Companies Act, 1956 and recognised as start-up in accordance
with the notification issued by the Central Government in the Department for
Promotion of Industry and Internal Trade.".
Amendment 63. In section 450 of the principal Act, for the words "punishable with fine which may
Zfsgec“on extend to ten thousand rupees, and where the contravention is continuing one, with a

further fine which may extend to one thousand rupees for every day after the first during
which the contravention continues", the words "liable to a penalty of ten thousand rupees,
and in case of continuing contravention, with a further penalty of one thousand rupees for
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each day after the first during which the contravention continues, subject to a maximum of
two lakh rupees in case of a company and fifty thousand rupees in case of an officer who is
in default or any other person” shall be substituted.

64. In section 452 of the principal Act, in sub-section (2), the following proviso shall  Amendment of
be inserted, namely:— section 452.

"Provided that the imprisonment of such officer or employee, as the case may
be, shall not be ordered for wrongful possession or withholding of a dwelling unit, if
the court is satisfied that the company has not paid to that officer or employee, as the
case may be, any amount relating to—

(a) provident fund, pension fund, gratuity fund or any other fund for the
welfare of its officers or employees, maintained by the company;

(b) compensation or liability for compensation under the Workmen's
19 of 1923. Compensation Act, 1923 in respect of death or disablement.".

65. In section 454 of the principal Act, in sub-section (3), the following proviso shall ~ Amendment of
be inserted, namely:— section 454,

"Provided that in case the default relates to non-compliance of sub-section (4)
of section 92 or sub-section (1) or sub-section (2) of section 137 and such default has
been rectified either prior to, or within thirty days of, the issue of the notice by the
adjudicating officer, no penalty shall be imposed in this regard and all proceedings
under this section in respect of such default shall be deemed to be concluded.".

66. In section 465 of the principal Act, in sub-section (1),— Amendment of

section 465.
(a) the first proviso shall be omitted,;

(b) in the second proviso, for the words "Provided further that", the words
"Provided that" shall be substituted;

(c) in the third proviso, for the words "Provided also that", the words "Provided
further that" shall be substituted.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 28th September, 2020/Asvina 6, 1942 (Saka)

The following Act of Parliament received the assent of the President on the
28th September, 2020 and is hereby published for general information:—

THE FOREIGN CONTRIBUTION (REGULATION)
AMENDMENT ACT, 2020

No. 33 oF 2020
[28th September, 2020.]

An Act further to amend the Foreign Contribution (Regulation) Act, 2010.

BEe it enacted by Parliament in the Seventy-first Year of the Republic of India as

follows:—
1. (1) This Act may be called the Foreign Contribution (Regulation) Amendment Short title
Act, 2020. and
commencement.

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

42 of 2010. 2. Insection 3 of the Foreign Contribution (Regulation) Act, 2010 (hereinafter referred  Amendment
to as the principal Act), in sub-section (1),— of section 3.

(i) for clause (c), the following clause shall be substituted, namely:—

"(c) public servant, Judge, Government servant or employee of any
corporation or any other body controlled or owned by the Government;";
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(ii) for the Explanation, the following Explanations shall be substituted,
namely:—

‘Explanation 1.—For the purpose of clause (c), "public servant" means a

public servant as defined in section 21 of the Indian Penal Code. 45 of 1860.
Explanation 2.—In clause (c) and section 6, the expression "corporation”

means a corporation owned or controlled by the Government and includes a

Government company as defined in clause (45) of section 2 of the Companies

Act, 2013.". 18 of 2013.

Substitution of 3. For section 7 of the principal Act, the following section shall be substituted, namely:—
new section
for section 7.
Prohibition to "7. No person who—
transfer i i . . i L
foreign (a) is registered and granted a certificate or has obtained prior permission
contribution under this Act; and
to other . . o
person. (b) receives any foreign contribution,
shall transfer such foreign contribution to any other person.".

Amendment 4. In section 8 of the principal Act, in sub-section (1), for the words "fifty per cent.", at
of section 8. poth the places where they occur, the words "twenty per cent." shall be substituted.
Amendment 5. In section 11 of the principal Act, in sub-section (2), in the proviso, for the words,
of section 11 prackets and figures "Provided that if the person referred to in sub-sections (1) and (2) has

been found guilty", the following shall be substituted, namely:—

"Provided that the Central Government, on the basis of any information or report,
and after holding a summary inquiry, has reason to believe that a person who has been
granted prior permission has contravened any of the provisions of this Act, it may,
pending any further inquiry, direct that such person shall not utilise the unutilised
foreign contribution or receive the remaining portion of foreign contribution which
has not been received or, as the case may be, any additional foreign contribution,
without prior approval of the Central Government:

Provided further that if the person referred to in sub-section (1) or in this
sub-section has been found guilty".
Amendment 6. In section 12 of the principal Act, after sub-section (1), the following sub-section
of section 12.  ghall be inserted, namely:—

‘(1A) Every person who makes an application under sub-section (1) shall be
required to open “FCRA Account” in the manner specified in section 17 and mention
details of such account in his application.’.

Insertion of new 7. After section 12 of the principal Act, the following section shall be inserted, namely:—
section 12A.

Power of "12A. Notwithstanding anything contained in this Act, the Central Government
Central may require that any person who seeks prior permission or prior approval under
gor‘;eru”i?;em section 11, or makes an application for grant of certificate under section 12, or, as the
Aadr?aar case may be, for renewal of certificate under section 16, shall provide as identification
number, etc., document, the Aadhaar number of all its office bearers or Directors or other key
as functionaries, by whatever name called, issued under the Aadhaar (Targeted Delivery
:jdoec'htg::ni“o” of Financial and Other Subsidies, Benefits and Services) Act, 2016, or a copy of the 18 of 2016.

' Passport or Overseas Citizen of India Card, in case of a foreigner.".
Amendment 8. In section 13 of the principal Act, in sub-section (1), for the words "for such period

of section 13.  not exceeding one hundred and eighty days as may be specified", the words "for a period of

one hundred and eighty days, or such further period, not exceeding one hundred and eighty
days, as may be specified" shall be substituted.
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9. After section 14 of the principal Act, the following section shall be inserted, namely:—

"14A. On a request being made in this behalf, the Central Government may
permit any person to surrender the certificate granted under this Act, if, after making
such inquiry as it deems fit, it is satisfied that such person has not contravened any of
the provisions of this Act, and the management of foreign contribution and asset, if
any, created out of such contribution has been vested in the authority as provided in
sub-section (1) of section 15.".

10. In section 15 of the principal Act,—

(i) in the marginal heading, after the word "cancelled”, the words "or surrendered"
shall be inserted;

(i) in sub-section (1), after the word and figures "section 14", the words, figures
and letter "or surrendered under section 14A" shall be inserted.

11. In section 16 of the principal Act, in sub-section (1), the following proviso shall be

inserted, namely:—

"Provided that the Central Government may, before renewing the certificate,
make such inquiry, as it deems fit, to satisfy itself that such person has fulfilled all
conditions specified in sub-section (4) of section 12.".

12. For section 17 of the principal Act, the following section shall be substituted,

namely:—

'17. (1) Every person who has been granted certificate or prior permission under
section 12 shall receive foreign contribution only in an account designated as "FCRA
Account" by the bank, which shall be opened by him for the purpose of remittances of
foreign contribution in such branch of the State Bank of India at New Delhi, as the
Central Government may, by notification, specify in this behalf:

Provided that such person may also open another “FCRA Account” in any of
the scheduled bank of his choice for the purpose of keeping or utilising the foreign
contribution which has been received from his “FCRA Account” in the specified
branch of State Bank of India at New Delhi:

Provided further that such person may also open one or more accounts in one or
more scheduled banks of his choice to which he may transfer for utilising any foreign
contribution received by him in his “FCRA Account™ in the specified branch of the
State Bank of India at New Delhi or kept by him in another ““FCRA Account” in a
scheduled bank of his choice:

Provided also that no funds other than foreign contribution shall be received or
deposited in any such account.

(2) The specified branch of the State Bank of India at New Delhi or the branch of
the scheduled bank where the person referred to in sub-section (1) has opened his
foreign contribution account or the authorised person in foreign exchange, shall report
to such authority as may be specified,—

(a) the prescribed amount of foreign remittance;

Insertion of
new section
14A.

Surrender of
certificate.

Amendment
of section 15.

Amendment
of section 16.

Substitution of
new section
for section 17.

Foreign
contribution
through
scheduled
bank.
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(b) the source and manner in which the foreign remittance was received; and
(c) other particulars,
in such form and manner as may be prescribed.'.

DR. G. NARAYANA RAJU,
Secretary to the Govt. of India.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI-110002
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI-110054.

MGIPMRND—870GI—28-09-2020.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 28th September, 2020/Asvina 6, 1942 (Saka)

The following Act of Parliament received the assent of the President on the
28th September, 2020 and is hereby published for general information:—

THE INDIAN INSTITUTES OF INFORMATION TECHNOLOGY LAWS
(AMENDMENT) ACT, 2020

No. 28 orF 2020
[28th September, 2020.]

An Act further to amend the Indian Institutes of Information Technology Act,
2014 and to amend the Indian Institutes of Information Technology
(Public-private Partnership) Act, 2017.

Be it enacted by Parliament in the Seventy-first Year of the Republic of India as
follows:—

CHAPTER |
PRrRELIMINARY

1. (1) This Act may be called the Indian Institutes of Information Technology Laws Short title and
(Amendment) Act, 2020. commencement.

(2) Itshall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.
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CHAPTERII

AMENDMENT TO THE INDIAN INSTITUTES OF INFORMATION TECHNOLOGY AcT, 2014

Amendment
of section 41
of Act 30 of

2014. "nominated" shall be substituted.

CHAPTER III

2. In the Indian Institutes of Information Technology Act, 2014, in section 41, in
sub-section (3), for the word "elected" at both the places where they occur, the word

AMENDMENT TO THE INDIAN INSTITUTES OF INFORMATION TECHNOLOGY
(PuBLIc-PRIVATE PARTNERSHIP) AcT, 2017

Amendment of
Schedule to Act

Partnership) Act, 2017,—
23 of 2017.

3. Inthe Schedule to the Indian Institutes of Information Technology (Public-private

(a) after serial number 2 and the entries relating thereto, the following shall be

inserted, namely:—

@ @

©)

"2A. Bihar

) @

Indian Institute Indian

of Information Institute of
Technology, Information
Bhagalpur Technology,
being a society Bhagalpur
registered

under the

Societies

Registration

Act, 1860

(21 of 1860)

Indian Institute
of Information
Technology,
Bhagalpur.";

(b) after serial number 3 and the entries relating thereto, the following shall be

inserted, namely:—

@ @

©)

"3A. Gujarat

) @

Indian Institute Indian

of Information Institute of
Technology, Information
Surat being Technology,
a society Surat
registered

under the

Societies

Registration

Act, 1860

(21 of 1860)

Indian Institute
of Information
Technology,
Surat.";

(c) after serial number 7 and the entries relating thereto, the following shall be

inserted, namely:—

@ @

©)

"7TA. Karnataka

) @

Indian Institute  Indian

of Information Institute of

Technology, Information
Raichurbeinga  Technology,

society registered Raichur
under the

Societies

Registration

Act, 1860

(21 0of 1860)

Indian Institute
of Information
Technology,
Raichur.";
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(d) after serial number 8 and the entries relating thereto, the following shall be
inserted, namely:—

» @ ) @ ©)
"8A. Madhya Indian Institute Indian Indian Institute
Pradesh of Information Institute of of Information

Technology, Information Technology,
Bhopal Technology, Bhopal.";
being a society Bhopal
registered
under the
Societies
Registration
Act, 1860

(21 of 1860)

(e) after serial number 13 and the entries relating thereto, the following shall be
inserted, namely:—

» @ ) @ ©)

"13A. Tripura Indian Institute Indian Indian Institute
of Information Institute of of Information
Technology, Information Technology,
Agartala Technology, Agartala.".
being a society Agartala
registered
under the
Societies
Registration
Act, 1860

(21 of 1860)

DR. G. NARAYANA RAJU,
Secretary to the Govt. of India.

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI-110002
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI-110054.

SUBIR
NARA

MGIPMRND—865GI—28-09-2020. NOARA
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 28th September, 2020/Asvina 6, 1942 (Saka)

The following Act of Parliament received the assent of the President on the
28th September, 2020 and is hereby published for general information:—

THE NATIONAL FORENSIC SCIENCES UNIVERSITY ACT, 2020

No. 32 oF 2020
[28th September, 2020.]

An Actto establish and declare an institution to be known as the National Forensic
Sciences University as an institution of national importance to facilitate and
promote studies and research and to achieve excellence in the field of forensic
science in conjunction with applied behavioural science studies, law, criminology
and other allied areas and technology and other related fields, and to provide
for matters connected therewith or incidental thereto.

BEe it enacted by Parliament in the Seventy-first Year of the Republic of India as
follows:—
CHAPTER |

PRELIMINARY
1. (1) This Act may be called the National Forensic Sciences University Act, 2020.

(2) 1t shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint, and different dates may be appointed for different provisions
of this Act.

Short title and
commencement.
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Declaration of 2. Whereas the objects of the National Forensic Sciences University are such as to
’;‘ationél make it an institution of national importance, it is hereby declared that the National University
orensic

Sciences of Forensic Sciences is an institution of national importance.

University as
an institution
of national
importance.

Definitions. 3. In this Act, unless the context otherwise requires,—

(a) "Academic Council" means the Academic Council of the University referred
to in section 18;

(b) "academic staff" means teachers and such categories of staff as are
designated to be academic staff by the Statutes;

(c) "affiliated college™ means an institution recognised as such by the Board of
Governors in accordance with the provisions of this Act and the Statutes made
thereunder;

(d) "Board of Governors" means the Board of Governors of the University
referred to in section 15;

(e) "campus™ means the campus of the Gujarat Forensic Sciences University
situated at Gandhinagar, Gujarat, and that of the Lok Nayak Jayaprakash Narayan
National Institute of Criminology and Forensic Sciences situated at Rohini,
New Delhi, or such other campus as may be established by the University at any
place within India or outside India;

(f) "Chancellor" means the Chancellor of the University;

(9) "college™ means a college or institution maintained or admitted to the
privileges of the University for imparting education and training in forensic sciences
or its related disciplines;

(h) "Court" means the Court of the University referred to in section 14;

(i) "Dean", in relation to any School campus, means the Dean of such School
campus;

(j) "department™ means an academic department of the University;

(k) "distance education system™ means the system of imparting education
through any means of communication such as broadcasting, telecasting, internet,
correspondence courses, seminars, contact programmes or the combination of any
two or more such means;

(I) "employee” means any person appointed by the University and includes
teachers, other academic and non-academic staff of the University;

(m) "Executive Registrar" means the Executive Registrar of the University
referred to in section 25;

(n) "Finance Committee™ means the Finance Committee of the University referred
to in section 28;

(0) "Fund" means the Fund of University referred to in section 35;
(p) "natification™ means a notification published in the Official Gazette;
(g) "School" means a school of study of the University;

(r) "Statutes" and "Ordinances" mean, respectively, the Statutes and Ordinances
of the University made under this Act;

(s) "student" means a student of the University and its affiliated colleges, and
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includes any person who has enrolled for pursuing any course of study in the
University;

(t) "teachers" means Directors, Deans, professors, associate professors,
assistant professors and such other persons as may be appointed for imparting
instruction or conducting research or for giving guidance for research or rendering
assistance to students, in the University or in any college or institution maintained
by the University;

(u) "University" means the National Forensic Sciences University established
under this Act;

(v) "Vice-Chancellor" means the Vice-Chancellor of the University referred to in
section 21.

CHAPTERII

EsTABLISHMENT oF UNIVERSITY

4. (1) The Gujarat Forensic Sciences University, Gandhinagar, Gujarat established
under the Gujarat Forensic Sciences University Act, 2008, and the Lok Nayak Jayaprakash
Narayan National Institute of Criminology and Forensic Sciences, New Delhi shall be
established as an University by the name of National Forensic Sciences University.

(2) The National Forensic Sciences University shall be a body corporate having perpetual
succession and a common seal with power, subject to the provisions of this Act, to acquire,
hold and dispose of property and to contract, and shall, by the said name, sue or be sued.

(3) The headquarters of the University shall be at Gandhinagar, Gujarat.

(4) The campuses of the University shall include the campuses situated at Gujarat
Forensic Sciences University, Gandhinagar, Gujarat and the Lok Nayak Jayaprakash Narayan
National Institute of Criminology and Forensic Sciences, New Delhi and such other campuses
as the Central Government may, by notification, specify.

(5) The first Chancellor, Vice-Chancellor, Board of Governors, Academic Council,
Directors, Deans, Executive Registrar and all other persons who may hereafter become such
officers or members, so long as they continue to hold such office or membership, shall
constitute the University.

5. On and from the commencement of this Act,—

(a) any reference to the Gujarat Forensic Sciences University, Gandhinagar,
Guijarat or the Lok Nayak Jayaprakash Narayan National Institute of Criminology and
Forensic Sciences, New Delhi in any other law for the time being in force or in any
contract or other instrument, shall be deemed as a reference to the University;

(b) all appointments made, orders issued, degrees and other academic distinctions
conferred, diplomas and certificates awarded, privileges granted or other things done
under the provisions of the Gujarat Forensic Sciences University Act, 2008, in so far
as it relates to the Gujarat Forensic Sciences University, Gandhinagar, shall be deemed
to have been, respectively, made, issued, conferred, awarded, granted or done under
the corresponding provisions of this Act, and, except as otherwise provided by or
under this Act or the Statutes or Ordinances or regulations, continue in force unless
and until they are superseded by the Statutes or Ordinances made under this Act;

(c) the status of "Centre of Excellence" and "Institute of Strategic or Security
related Interest"” granted to the Gujarat Forensic Sciences University, Gandhinagar by
the Government of Gujarat and the status of "Center of Excellence for Narcotics
Drugs and Psychotropic Substances” conferred by the Ministry of Home Affairs,
Government of India, to the Gujarat Forensic Sciences University, Gandhinagar, shall
be applicable to the University;

Establishment
and

incorporation
of University.

Effect of
incorporation
of University.
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(d) all properties, movable and immovable, of or belonging to the Gujarat
Forensic Sciences University, Gandhinagar, Gujarat or the Lok Nayak Jayaprakash
Narayan National Institute of Criminology and Forensic Sciences, New Delhi shall
vest in the University;

(e) all rights, debts and other liabilities of the Gujarat Forensic Sciences
University, Gandhinagar, Gujarat or the Lok Nayak Jayaprakash Narayan National
Institute of Criminology and Forensic Sciences, New Delhi shall be transferred to and
be the rights, debts and liabilities of the University;

(f) every person employed by the Gujarat Forensic Sciences University,
Gandhinagar, Gujarat or the Lok Nayak Jayaprakash Narayan National Institute of
Criminology and Forensic Sciences, New Delhi, immediately before such
commencement, shall hold his office or service in the University by the same tenure,
at the same remuneration and upon the same terms and conditions and with the same
rights and privileges as to pension, leave, gratuity, provident fund, and other matters
as he would have held if this Act had not been passed, and shall continue to do so
unless and until his employment is terminated or until such tenure, remuneration and
terms and conditions are duly altered by the Statutes, not detrimental to the service
conditions of such employee:

Provided that any reference, by whatever form of words, to the Registrar and
other officers of the Gujarat Forensic Sciences University, Gandhinagar, Gujarat or
the Lok Nayak Jayaprakash Narayan National Institute of Criminology and Forensic
Sciences, New Delhi, in any law for the time being in force, or in any instrument or
other document, shall be deemed to be reference to the Executive Registrar and other
officers of the University;

(9) any activity for appointment or promotion of academic or non-academic
staff underway in the Gujarat Forensic Sciences University, Gandhinagar at the time
of commencement of this Act shall be deemed to be valid, and further proceeding in
such appointment or promotion shall be taken in accordance with the provisions of
this Act and be continued from the stage at the time of commencement of this Act;

(h) every person pursuing, before the commencement of this Act, any academic
or research course or programmes of study in the Gujarat Forensic Sciences University,
Gandhinagar, shall be deemed to have migrated and registered with the University, on
such commencement, at the same level of course or programme and shall continue to
pursue such academic or research course and programmes of study in the University;

(i) every person pursuing, before the commencement of this Act, any academic
or research course in the Lok Nayak Jayaprakash Narayan National Institute of
Criminology and Forensic Sciences, New Delhi, shall continue to pursue their academic
courses and programmes of study under the enrolment and affiliation of the Guru
Gobind Singh Indraprastha University, Delhi which shall conduct examinations and
award degrees to them upon successful completion of such courses and programmes
of study;

(j) all suits and other legal proceedings instituted or which could have been
instituted by or against the Gujarat Forensic Sciences University, Gandhinagar or the
Lok Nayak Jayaprakash Narayan National Institute of Criminology and Forensic
Sciences, New Delhi, immediately before the commencement of this Act, shall be
continued or instituted by or against the University.

6. The objects of the University shall be—
(i) to facilitate and promote academic learning and practices in the field of

forensic science in conjunction with applied behavioural science studies, law, legal
studies, criminology and other allied areas and technology, including training,
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skill-development, research and extension of work with focus on emerging areas in
the said fields for strengthening criminal justice institutions in the country;

(i) to foster research and applied applications in forensic science, applied
behavioural science studies, law, legal studies and other allied areas and technology
for training, research and development by promoting innovations and best practices;

(iii) to promote and provide advanced institutional and research facilities in the
fields of forensic science, applied behavioural science, law, legal studies and other
allied areas and technology;

(iv) to create capacities and capabilities of global standards of education, training
and research for development of aptitude, skills and knowledge within and outside
the country at various levels in the fields of forensic science, applied behavioural
science, law, legal studies and other allied areas and technology;

(v) to coordinate with the Central Government and State Governments to improve
investigation, crime detection and prevention through projects and research, funded
by grants-in-aid from the Central Government and State Governments, in fields of
forensic science, applied behavioural science, law, legal studies, criminology and
other allied areas and technology;

(vi) to advice and assist the Central Government, State Governments and Union
territory Administrations in formulation of relevant policies including their review in
the fields of forensic science, applied behavioural science, law, legal studies,
criminology and other allied areas and technology;

(vii) to coordinate and network with the institutions having specialisation so as
to expand the fields of forensic science, applied behavioural science, law, legal studies,
criminology and other allied areas and technology, for promoting academics and
research work through various pursuits;

(viii) to administer, maintain and manage the University and to establish such
off-site campus and off-shore centres for education, training and research as are
necessary for the furtherance of the objects of the University within and outside the
country;

(ix) to assist the Central Government or State Governments to accredit forensic
science laboratories, provide standard operating procedures, and lay down
specifications for forensic equipment and kits to be used for forensic work in the
country;

(x) to set-up campus, colleges, schools, centres and institutions of excellence
for imparting State of-the-art education, training and research in the fields of forensic
science, cyber security and digital forensics, behavioural science, technology and
management;

(xi) to assist the Central Government to create and maintain national forensic
data base required for criminal investigation, including fingerprints, voice,
Deoxyribonucleic Acid (DNA), firearms, counterfeit currency, narcotic drugs and
psychotropic substances, cyber security, cyber defence and internal security;

(xii) to undertake special projects for Central Government and State
Governments; and

(xiii) to undertake any other objects, not inconsistent with the provisions of
this Act which the Central Government may, by notification, specify in this behalf.

7. (1) Subject to the provisions of this Act, the University shall exercise the following

powers and perform the following functions, namely:—

(a) to provide for studies, training, skill-development, research and extension
of work in forensic science, applied behavioural science, law, legal studies, criminology

Powers and
functions of
University.
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and other allied areas and technology with focus on emerging areas of forensic
science studies and related technologies;

(b) to establish and maintain campuses, colleges, institutions, schools,
departments, laboratories, libraries, centres of research, training, skill-development,
research and specialised studies within and outside the country;

(c) to plan and prescribe courses of study or skill-development, such as degrees,
diplomas, and certificates;

(d) to hold examinations and grant degrees, diplomas, certificates and other
academic distinctions;

(e) to confer honorary degrees or other distinctions;

() to grant, subject to such conditions as the University may determine, diplomas
or certificates to, of evaluation or any other method of testing, and to withdraw any
such diplomas, certificates, degrees or other academic distinction for good and
sufficient cause;

(9) to provide facilities through the distance education system to such persons
as it may determine;

(h) to introduce semester system, continuous evaluation and choice-based
credit system and enter into agreements with other Universities and academic
institutions for credit transfer and joint degree programmes;

(i) to make provisions for research and advisory services and for that purpose
to enter into such arrangements with other institutions or bodies, national or
international, as the University may deem necessary;

(j) to receive grants-in-aid to undertake projects for research and special
assignments for the Central Government and State Governments;

(k) to determine, specify and receive payment of fees and other charges as the
University may deem fit, from students and any other person, institution or body
corporate for instruction and other services, including training, consultancy and
advisory services, provided by the University;

() to establish, maintain and manage University buildings, halls, hostels and
other campuses for the University in any other place;

(m) to affiliate colleges and institutions of higher learning for such purposes as
the University may determine and to withdraw such recognition;

(n) to supervise and control the residence and regulate the discipline of students
of the University and to make arrangements for promoting their health, general welfare,
cultural and corporate life;

(0) to create academic and other teaching posts and to make appointments
thereto (except the posts of Chancellor and Vice-Chancellor) as may be necessary for
imparting instruction and managing the affairs of the University;

(p) to appoint on contract or otherwise visiting professors, emeritus professors,
consultants, scholars including those located outside the country, and such other
persons who may contribute to the advancement of the University;

(g) to create non-teaching, administrative, ministerial and other posts in the
University and to make appointment thereto;

(r) to cooperate, collaborate or partner or associate with educational or other
institutions and organisations, public and private, including those located outside
the country having objects wholly or partly similar to those of the University by
exchange of teachers and scholars and generally in such manner as may be conducive
to their common objects;
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(s) to institute and award fellowships, scholarships, exhibitions, prizes and
medals;

(t) to provide for the preparation of instructional material including related
software and other audio-visual aids;

(u) to sponsor and make provision for research and development in areas of
core competence of the University;

(v) to enter into, carry out, vary or cancel contracts;

(w) to demand and receive such fees and other charges as may be specified by
Ordinances;

(x) to receive benefactions, donations and gifts from persons and to name after
them such chairs, institutions, buildings and the like, as the University may determine,
whose gift and donations to the University is worth such as the University may
decide;

(y) toacquire, hold, manage and dispose of any property, movable or immovable,
including trust and endowment properties for the purposes of the University;

(2) to initiate measures to enlist the cooperation of the industry to provide
complementary facilities;

(za) to establish off-shore campus at any place outside the country as and
when it is considered necessary for advancing the aims and objectives of the
University;

(zb) to provide for printing, reproduction and publication of research and other
work;

(zc) to provide, control and maintain discipline among the students and all
categories of employees and to lay down the conditions of service of such employees,
including their code of conduct;

(zd) to conduct innovative experiments and develop new methods and
technologies in the field of science, technology and management in relation to the
domains of investigation, prevention and detection of crimes and furthering the cause
of criminal justice systems in order to achieve international standards of such
education, training research and consultancy;

(ze) to admit students for courses in Institute and its affiliated centers and
institutes on an all India basis in such manner as may be laid down in the Statutes;

(zf) to admit foreign students, Overseas Citizen of India card holder, Person of
Indian Origin, non-resident Indian, children of Indian workers in Gulf and South-East
Asian Countries, in such manner and as may be laid down in the Statutes;

(zg) to purchase or to take on lease any land or building or works which may be
necessary or convenient for the purpose of the University on such terms and
conditions as it may think fit and proper and to construct, alter and maintain any such
buildings or works;

(zh) to raise and borrow moneys on bonds, mortgages, promissory notes or
other obligations or securities founded or based upon all or any of the properties and
assets of the University or without any securities and upon such terms and conditions
as it may think fit and to pay out of the funds of the University, all expenses incidental
to the raising of moneys, to repay and redeem any money borrowed after taking prior
permission of the Board of Governors;

(zi) to invest the funds of the University in or upon such securities and transpose
any investment from time to time in such manner as it may deem fit in the interest of
University; and
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(zj) to do all such things as may be necessary, incidental or conducive to the
attainment of all or any of the objects of the University.

(2) Notwithstanding anything contained in sub-section (1), the University shall not
dispose of in any manner any immovable property without the prior approval of the Central
Government.

8. The jurisdiction of the University shall extend to the whole of India.
9. (1) The University shall be open to all persons irrespective of gender, race, caste,
creed, disability, domicile, ethnicity, social or economic background.

(2) No bequest, donation or transfer of any property shall be accepted by the University
which in the opinion of the Board of Governors involves conditions or obligations opposed
to the spirit and object of this section.

(3) Admissions to every academic programme of study in the University shall be
based on merit assessed through transparent and reasonable criteria disclosed prior to the
commencement of the process of admission by the University:

Provided that the University shall be a Central Educational Institution for the purposes
of the Central Educational Institutions (Reservation in Admission) Act, 2006.

10. (1) It shall be the endeavor of the University to maintain an all-India character, and
high standards of teaching and research.

(2) Admission of students for courses in University shall be made on an all-India
basis in such manner as may be specified in the Ordinances.

11. All teaching at the University and its campuses or affiliated colleges shall be
conducted by and in the name of the University in accordance with the Statutes and
Ordinances made in this behalf.

CHAPTER I
AUTHORITIES OF UNIVERSITY
12. The following shall be the authorities of the University, namely:—
(a) Chancellor;
(b) Court;
(c) Board of Governors;
(d) Academic Council,
(e) Board for Affiliation and Recognition;
(f) Finance Committee; and

(9) such other authorities as may laid down in the Statutes to be the authorities
of the University.

13. (1) The Central Government may, by notification, appoint a person of eminence as
the Chancellor of the University in consultation with such State Governments as it deems
fit.

(2) The Chancellor shall, by virtue of his office, be the Head of the University and
shall preside at the convocations of the University held for conferring degrees.

(3) The Chancellor may invite any person or persons of eminence to advise the
University in relation to the affairs of the University as and when necessary.

(4) Notwithstanding anything contained in this Act, the Chancellor may order or
undertake an inspection or inquiry, if he deems it necessary.

5 of 2007.



PAGE 144

Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 9

(5) The Chancellor shall have such other powers as may be laid down in the Statutes.

14. (1) The Central Government shall, by notification, constitute a Court for the cCourt.
University to be headed by the Chancellor.

(2) The members of the Court shall be nominated by the Central Government, in
consultation with such State Governments as it deems fit, from amongst persons of eminence,
including from the fields of forensics, bio-technology, criminal justice, law enforcement,
technology and academia.

(3) The term of office of members of the Court shall be such as may be laid down in the
Statutes.

(4) The Vice-Chancellor shall be the convenor of the Court.

(5) Subject to the provisions of this Act, the Court shall have the following powers
and perform the following functions, namely:—

(a) to review, from time to time, the broad policies and programmes of the
University, and to suggest measures for the improvement and development of the
University;

(b) to consider and pass resolutions on the annual report and the annual accounts
of the University and the audit report on such accounts; and

(c) to perform such other functions as may be laid down in the Statutes.
(6) The Court shall meet at least once in a year.

15. (1) The Board of Governors of the University shall consist of the following Board of
members, namely:— Governors.

(a) Vice-Chancellor—Chairperson, ex officio;

(b) Financial Adviser, Ministry of Home Affairs, Government of India—member,
ex officio;

(c) one representative of the Ministry of Home Affairs in the Government of
India not below the rank of Joint Secretary—member, ex officio;

(d) an officer of the Home Department, not below the rank of the Secretary to
the Government of Gujarat—member, ex officio;

(e) Registrar General of the High Court of Gujarat—member, ex officio;

() Director-cum-Chief Forensic Scientist, Director of Forensic Science Services,
Ministry of Home Affairs, Government of India—member, ex officio;

(9) five persons of eminence selected from the fields of forensic science, law,
enforcement, criminology, computer science, engineering, technology, management,
forensic medicine and pharmacy, to be nominated by the Central Government, in
consultation with such State Governments as it deems fit—members;

(h) all Campus Directors of the University—members, ex officio.
(2) The Executive Registrar shall be the Secretary of the Board.

(3) The Chairperson shall exercise such other powers and perform such other functions
as may be assigned to him by or under this Act or the Statutes.

16. (1) Subject to the provisions of this Act, the Board of Governors shall be Powers of
responsible for the general superintendence, direction and the control of affairs of the Board of
University and shall exercise all the powers of the University not otherwise provided by ©°Vermers:
this Act, Statutes or Ordinances and shall have the power to review the acts of the Academic
Council and the Finance Committee and other committees or authorities of the University.
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(2) Without prejudice to the provisions of sub-section (1), the Board shall have the
following powers and perform the following functions, namely:—

(i) take decisions on question of policy relating to the administration and working
of the University;

(i) institute courses of study in the University;
(iii) make Statutes;
(iv) modify or cancel Statutes;

(v) create posts and appoint persons to academic as well as other posts in the
University and determine salary structure and the terms and conditions of different
cadres of employees;

(vi) consider and pass resolutions on the annual report, annual accounts and
the budget estimates of the University for every financial year;

(vii) invest money and funds of the University and to take decision on the
recommendations of the Finance Committee;

(viii) publish or finance the publication of studies, treaties, books, periodicals,
reports and other literature from time to time and to sell or arrange for the sale as it may
deem fit;

(ix) appoint such committees as it considers necessary for the exercise of its
powers and performance of its duties under this Act;

(x) appoint Campus Directors;

(xi) consider and approve the proposals recommended by the Board for
Affiliation and Recognition;

(xii) delegate any of its power to the Directors, Deans, Executive Registrar or
any other officer, employee or to any authority of the University or to a committee
appointed by it; and

(xiii) exercise such other powers and perform such other functions as may be
conferred or imposed upon it by or under this Act or the Statutes or Ordinances made
thereunder for achieving the objects of the University.

(3) The Board of Governors shall meet at least two times in a year and the presence of
at least six members shall form the quorum for a meeting of the Board of Governors.

17. (1) Save as otherwise provided in this section, the term of a nominated member of
the Board of Governors under clause (g) of sub-section (1) of section 15 shall be three years
from the date of his nomination.

(2) Anominated member of the Board of Governors shall be eligible for re-nomination
for the next term.

(3) A nominated member of the Board of Governors may resign from his office by
writing under his hand addressed to the Chairperson and his resignation shall take effect
from the date it is accepted by the Chairperson.

(4) The term of office of an ex officio member of the Board of Governors shall continue
so long as he holds the office by the virtue of which he is a member.

18. (1) The Academic Council of the University shall consist of the following members,
namely:—

(i) Vice-Chancellor—Chairperson, ex officio;

(if) two academicians or professionals to be nominated by the Board of
Governors —members;
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(iii) two academicians or professionals in the field of forensic science to be
nominated by the Board of Governors—members;

(iv) Director-cum-Chief Forensic Scientist, Directorate of Forensic Science
Services, Ministry of Home Affairs, Government of India—member, ex officio;

(v) Campus Directors—members, ex officio;

(vi) one Dean or professor or associate professor from each discipline of the
School, by rotation, to be nominated by the Vice-Chancellor—members, ex officio;

(vii) two representatives of industry or industry bodies in related sectors to be
nominated by the Board of Governors—members.

(2) The Executive Registrar shall be the Secretary of the Council.

(3) The term of office of the members nominated under clauses (ii), (iii), (vi) and (vii)
of sub-section (1) shall be three years, and the members shall be eligible for re-nomination
for the next term.

19. Subject to the provisions of this Act and the Statutes made thereunder, the
Academic Council of the University shall exercise the following powers and perform
following functions, namely:—

(i) to specify the academic policies of the University and be responsible for the
maintenance and improvement of standards of instruction, education and evaluation
in the University;

(ii) to consider matters of general academic interest either on its own initiative
or on a reference from the faculty of the University or the Board of Governors and to
take appropriate action thereof;

(iii) to review and recommend to the Board of Governors regarding proposals
received from the Board for Affiliation and Recognition;

(iv) to make Ordinances;

(v) to recommend to the Board of Governors, to make such Statutes as are
consistent with this Act regarding the academic functioning of the Institute including
discipline of students; and

(vi) to exercise su