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IntroductionA
Further, the term “termination of pregnancy” was not 
defined under the MTP Act.

Abortion is not a mere medical-technical issue espe-
cially in a culturally and religiously inclined country 
like India. In fact, abortion is more than just a medi-
co-legal issue in various parts of the world.

1

It encompasses the wide and deep-rooted ideology in 
relation to this subject which is integrated through var-
ious components including the family, the state, the 
struggle of women and the right of a woman over 
motherhood.

2

Termination of pregnancy in India is regulated by The 
Medical Termination of Pregnancy Act, 1971 (the 
MTP Act).

3

Abortion/termination of pregnancy is allowed only 
within the provisions of the MTP Act and in accor-
dance with the rules laid down there under.

4

It is an Act to provide for the termination of certain 
pregnancies by registered medical practitioners.

5

The MTP ActB
The MTP Act illegalizes any abortion that takes place 
beyond the provisions of the said Act, and is under-
stood to have not been performed in accordance with 
law.

1
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On 25th March, 2021, the Amendment Act was notified 
and it brought certain substantial and progressive chang-
es and introduced/modified the following provisions.

Section 2- DefinitionsD
1 Under Section 2, sub-clause (e) was inserted which 

defined “termination of pregnancy” as a procedure to 
terminate a pregnancy by using medical or surgical meth-
ods.

2 The MTP Act as well as the Amendment brought there 
under along with the Statement of Objects and Reasons, 
clearly clarify that any form of termination of pregnancy 
other than by medical or surgical methods done with the 
aid of a registered medical practitioner, shall be treated as 
an offence under the Code.

3 The insertion of clause (e) defining “termination of preg-
nancy” supports such clarification.

Section 3- When pregnancies may be terminated by 
registered medical practitioners

E

1 Under Section 3, sub-section (2) was substituted wherein 
the length of pregnancy within which the termination 
could be performed was increased from twelve weeks to 
twenty weeks.

2 It was also provided that the termination could also be 
performed beyond twenty weeks but within twenty-four 
weeks only on the existence of the pre-condition.

3 Pregnancy may, within the meaning of Section 3(2)(b), 
be terminated within twenty-four weeks when in the 
opinion of at least two medical practitioners, continua-
tion of such pregnancy could involve a risk to the life and 
physical or mental health of the pregnant woman as well 
as the child.

4 The explanations under sub-section (2) have also been 
modified.
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The MTP Act essentially deals with the law relating to 
abortion, particularly the questions of who, where and 
when, i.e., who can terminate a pregnancy, where can 
a pregnancy be terminated and till when can a preg-
nancy be terminated.

2

The MTP Act was amended by The Medical Termina-
tion of Pregnancy (Amendment) Act, 2021 (No.8 of 
2021) (the Amendment Act).

3

Prior to the amendment, the time length of pregnancy 
within which the termination could be given effect to 
was twelve weeks. Implying that beyond twelve 
weeks, the termination of pregnancy shall be held to 
be an offence under the provisions of the Indian Penal 
Code, 1860 (Code).It may be noted that before the 
enactment of the MTP Act in 1971, abortion was crim-
inalized in India under Section 312 of the Code.

4
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Explanation 1 states that a pregnancy caused as a result of failure of the 
measures taken by the woman or her partner to prevent pregnancy shall 
be presumed to constitute mental agony to the pregnant woman if such 
pregnancy is continued.

5

Explanation 2 states that a pregnancy alleged to have been caused by 
rape shall be presumed to cause grave mental injury to the pregnant 
woman on continuation of such pregnancy.

6

Thus, in both of the above circumstances, the upper gestation limit of 
twenty-four weeks shall be applicable for the purpose of termination of 
pregnancy.

7

Sub-section (2C) has been inserted by the Amendment Act which pro-
vides for constitution of a Medical Board in every State or Union Terri-
tory to exercise such powers and functions as may be prescribed by the 
Rules made under the MTP Act.

8

Section 3(2D) as inserted by the Amendment Act provides that a Medi-
cal Board shall consist of a Gynaecologist, a Paediatrician, a Radiolo-
gist or Sonologist and such other member as may be notified.

9

Contravention of such provision is punishable with imprisonment 
which may extend to 1 year or with fine or both.

2

The implication of such provision can directly be associated to the 
right to privacy as well the right of woman in relation to decisions in 
the matter of pregnancy and abortion.

3

Colombo | Kuala Lumpur | London | Singapore

After Section 5, Section 5A has been inserted. It mandates that no par-
ticulars in relation to the pregnant woman including her name and 
other details relating to termination of the pregnancy shall be disclosed 
by the registered medical practitioner to any person except as autho-
rized by law.

1
Section 5A- Protection of privacy of a womanF

Through the Amendment Act, the power of the Central Government in 
relation to framing rules in the matter of training and experience of reg-
istered medical practitioners has been broadened. The Medical Termi-
nation of Pregnancy Rules and Regulations, 2003 specify the training 
and certification requirements of a registered medical practitioner.

1
Section 6-Power to make rulesG

Hence, Under Section 6(2), the Central Government is now also autho-
rized to make rules in relation to¾

2

category of women who may terminate their pregnancy within the 
upper limit of twenty-four weeks;

powers and functions of the medical board as constituted under Section 
3(2C).

norms of medical practitioner whose opinion is required for termina-
tion of pregnancy at different gestational periods;

ConclusionH

The Amendment Act and the modifications there under as brought 
about into the MTP Act have been applauded by women from varying 
collectives across the country. The demand for such amendment was 
being made since a long time in order to strengthen the abortion rights 
of women and at the same time asserting their dignity and autonomy in 
such decision.

1

The insertion of confidentiality clause binds not just the service provid-
ers but other stake holders which broadens the scope of real justice for 
women.

2

However, opinions from other side of the spectrum have also been 
received which argue that the Amendment Act is progressive but not 
enough. Yet, the current amendments do take into account various con-
cerns that were not addressed by the MTP  Act. 
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THE MEDICAL TERMINATION OF PREGNANCY (AMENDMENT)
ACT, 2021

NO. 8 OF 2021

[25th March, 2021.]

An Act further to amend the Medical Termination of Pregnancy Act, 1971.

BE it enacted by Parliament in the Seventy-second Year of the Republic of India as
follows:—

1. (1) This Act may be called the Medical Termination of Pregnancy (Amendment)
Act,  2021.

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

2.   In the Medical Termination of Pregnancy Act, 1971 (hereinafter referred to as the
principal  Act), in section 2,—
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(i) after clause (a), the following clause shall be inserted, namely:—

'(aa) "Medical Board" means the Medical Board constituted under
sub-section (2C) of section 3 of the Act;';

(ii) after clause (d), the following clause shall be inserted, namely:—

'(e) "termination of pregnancy" means a procedure to terminate a
pregnancy by using medical or surgical methods.'.

3.  In section 3 of the principal Act, for sub-section (2), the following sub-sections
shall be substituted, namely:—

"(2) Subject to the provisions of sub-section (4), a pregnancy may be terminated
by a registered medical practitioner,—

(a) where the length of the pregnancy does not exceed twenty weeks, if
such medical practitioner is, or

(b) where the length of the pregnancy exceeds twenty weeks but does
not exceed twenty-four weeks in case of such category of woman as may be
prescribed by rules made under this Act, if not less than two registered medical
practitioners are,

of the opinion, formed in good faith, that—

(i)  the continuance of the pregnancy would involve a risk to the life of
the pregnant woman or of grave injury to her physical or mental health; or

(ii) there is a substantial risk that if the child were born, it would suffer
from any serious physical or mental abnormality.

Explanation 1.—For the purposes of clause (a), where any pregnancy
occurs as a result of failure of any device or method used by any woman or her
partner for the purpose of limiting the number of children or preventing
pregnancy, the anguish caused by such pregnancy may be presumed to
constitute a grave injury to the mental health of the pregnant woman.

Explanation 2.—For the purposes of clauses (a) and (b), where any
pregnancy is alleged by the pregnant woman to have been caused by rape, the
anguish caused by the pregnancy shall be presumed to constitute a grave
injury to the mental health of the pregnant woman.

(2A) The norms for the registered medical practitioner whose opinion is
required for termination of pregnancy at different gestational age shall be such
as may be prescribed by rules made under this Act.

(2B) The provisions of sub-section (2) relating to the length of the
pregnancy shall not apply to the termination of pregnancy by the medical
practitioner where such termination is necessitated by the diagnosis of any of
the substantial foetal abnormalities diagnosed by a Medical Board.

(2C) Every State Government or Union territory, as the case may be,
shall, by notification in the Official Gazette, constitute a Board to be called
a Medical Board for the purposes of this Act to exercise such powers and
functions as may be prescribed by rules made under this Act.

(2D) The Medical Board shall consist of the following, namely:—

(a) a Gynaecologist;

(b) a Paediatrician;

(c) a Radiologist or Sonologist; and

Amendment
of section 3.
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(d) such other number of members as may be notified in the Official
Gazette by the State Government or Union territory, as the case may be.".

4. After section 5 of the principal Act, the following section shall be inserted,
namely:—

"5A. (1) No registered medical practitioner shall reveal the name and other
particulars of a woman whose pregnancy has been terminated under this Act except
to a person authorised by any law for the time being in force.

(2) Whoever contravenes the provisions of sub-section (1) shall be punishable
with imprisonment which may extend to one year, or with fine, or with both.".

5. In section 6 of the principal Act, in sub-section (2), after clause (a), the following
clauses shall be inserted, namely:—

"(aa) the category of woman under clause (b) of sub-section (2) of
section 3;

(ab) the norms for the registered medical practitioner whose opinion is required
for termination of pregnancy at different gestational age under
sub-section (2A) of section 3;

(ac) the powers and functions of the Medical Board under
sub-section (2C) of section 3.".

————

DR. G. NARAYANA RAJU,
Secretary to the Govt. of India.
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