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IMPLICATIONS ON SECTION 9 OF THE ARBITRATION AND CONCILIATION ACT, 1996, OF THE ARBITRATION AND 

CONCILIATION (AMENDMENT) ACT, 2015  

I. Bare Text- Section 9 

 

a. ARBITRATION AND CONCILIATION ACT, 1996 

 

I teri  easures et . y Court 

 

A party may, before, or during arbitral proceedings or at any time after the making of the arbitral award but before 

it is enforced in accordance with section 36, apply to a court: 

 

i. for the appointment of a guardian for a minor or person of unsound mind for the purposes of arbitral 

proceedings; or  

 

ii. for an interim measure or protection in respect of any of the following matters, namely:-  

 

a) the preservation, interim custody or sale of any goods which are the subject-matter of the 

arbitration agreement;  

b) securing the amount in dispute in the arbitration;  

c) the detention, preservation or inspection of any property or thing which is the subject-matter of 

the dispute in arbitration, or as to which any question may arise therein and authorizing for any of 

the aforesaid purposes any person to enter upon any land or building in the possession of any 

party or authorizing any samples to be taken or any observation to be made, or experiment to be 

tried, which may be necessary or expedient for the purpose of obtaining full information or 

evidence;  

d) interim injunction or the appointment of a receiver;  

e) such other interim measure of protection as may appear to the Court to be just and convenient,  

and the Court shall have the same power for making orders as it has for the purpose of, and in relation 

to, a y pro eedi gs efore it.  

 

 

b. ARBITRATION AND CONCILIATION (AMENDMENT) ACT, 2015 

 

I teri  easures et . y Court 

 

Section 9 of the principal Act shall be re-numbered as sub-section (1) thereof, and after sub-section (1) as so re-

numbered, the following sub- sections shall be inserted, namely:- 

 

(2) Where, before the commencement of the arbitral proceedings, a court passes an order for any interim measure 

of protection under sub-section (1), the arbitral proceedings shall be commenced within a period of ninety days from 

the date of such order or within such further time as the court may determine. 

 

(3) Once the arbitral tribunal has been constituted, the court shall not entertain an application under sub-section (1), 

unless the court finds that circumstances exist which may not render the remedy provided under section 17 

effi a ious.  
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II. INTRODUCTION 

 

Section 9 of the Ar itratio  a d Co iliatio  A t, 1996 (for short the 99  Act ) has been amended by way of the 

Arbitration and Conciliation (Amendment) Act, 2015 (for short the  Act ) to restrain the courts from 

entertaining an Application for interim relief once arbitration has commenced. The powers of the arbitral tribunal 

have been explicitly carved out in terms of the powers under Section 9 of the 1996 Act through this amendment.  

 

 

III. WHEN SHALL THE ARBITRATION PROCEEDINGS BEGIN IF THE COURT HAS GRANTED ANY INTERIM RELIEF UNDER 

SECTION 9? WHAT WOULD BE THE CONSEQUENCES OF NOT COMPLYING WITH THE TIME-FRAME SPECIFIED IN 

THE PROVISION? 

 

The 2015 Act enables parties to seek interim relief from a court prior to the commencement of arbitration, but 

stipulates that arbitration should generally be commenced within 90 days of obtaining such interim measures. In 

Firm Ashok Traders vs. Gurumukh Das Saluja
1
 a d a u er of other de isio s, the Ho ’ble Supreme Court has 

underlined the need for a party making an application under section 9 prior to the constitution of an arbitral 

tri u al to de o strate a a ifest i te tio  to o e e ar itratio  pro eedi gs. The a e d e t seeks to 

ensure that such manifest intention is followed up with action within a definite timeframe
2
. 

If the Court passes an order for interim measures before the commencement of arbitral proceedings, it will now 

have to specify a timeline within which the arbitration should be commenced. Prior to the amendment there was no 

express duty on a party approaching a court for interim relief (usually prior to the commencement of the 

arbitration) to initiate arbitration. This resulted in a situation that a party would obtain interim reliefs and would 

prolong initiating the arbitration given that its interests were protected. This would not only pose risks of abuse of 

process but also delay the initiation and the determination of the dispute through arbitration. The insertion of 

timelines is a positive change made overall in the scheme of the 1996 Act to ensure discipline and speedy resolution 

of disputes through arbitration
3
. Though, it is likely that even though it has not been specifically included, courts 

might interpret the provision such that non-adherence will amount to vacation of the interim protection
4
. 

 

IV. CAN THE COURT ENTERTAIN APPLICATIONS UNDER SECTION 9 AFTER CONSTITUTION OF THE ARBITRAL 

TRIBUNAL? 
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 Arti le o  When good intentions are not good enough: The Arbitration Ordinance in India  a aila le at 

http://barandbench.com/when-good-intentions-are-not-good-enough-the-arbitration-ordinance-in-india/ 

 
3
 Arti le o  Interim Reliefs under the Arbitration and Conciliation (Amendment) Ordinance, 2015  a aila le at 

http://blog.ipleaders.in/interim-reliefs-arbitration-conciliation-amendment-ordinance-2015/ 
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 No, once the tribunal is constituted the court cannot entertain applications under se tio  9. The tri u al’s po ers 

to grant interim measures have been clarified by the 2015 Act and aligned with those of the Court under section 9. 

This would have been necessary in light of the new provision which makes the tribunal the default forum for 

granting interim measures once the tribunal is in place. This approach makes sense since the tribunal is best placed 

being seized of the dispute. The insertion of Section 9(3) by way of the 2015 Act reduces the amount of intervention 

by the judiciary in terms of interim measures. It states that the after the arbitral tribunal has been constituted, the 

court shall not entertain any application under section 9(1) of the 2015 Act unless there are circumstances which 

can render remedy provided under section 17 of the 1996 Act ineffective. Once the tribunal has been constituted, 

parties will have to approach the tribunal under section 17 of the 1996 Act for interim measures and will not be 

permitted to approach the court under section 9 of the 1996 Act.  

 

This will now be required to be specifically pleaded by a party which prefers such an application seeking interim 

measures from the Court under Section 9 of the 1996 Act. One instance where such an application can be made, 

and such an exemption may be availed is when the interim measure concerns a third party which is not before the 

Arbitral Tribunal. Given that the Arbitral Tribunal is a creature of specific agreement between parties, it can only 

pass interim orders under Section 17 of the 1996 Act, which bind persons before it. This limitation of jurisdiction 

does not apply to interim measures that can be granted by Courts under Section 9 of the 1996 Act. 

 

 

V. WHAT DIFFICULTIES ARE STILL LIKELY TO BE ENCOUNTERED BY THE PARTIES UNDER THIS PROVISION? 

The position in the amended statute was largely being followed by courts however there still remained a fear of 

forum shopping by parties. Indian courts often make orders on an ad interim or ex parte basis, which may be 

modified, confirmed or set aside after a more detailed evaluation of the application. It is not entirely clear if the 90 

day period should be calculated from the date of the final order or the ex parte or ad interim order. The better 

approach would be to require the commencement of arbitration proceedings within 90 days of filing of the 

application for interim measures of protection
5
.  

 

VI. HOW IS THE APPLICATION FOR INTERIM MEASURE UNDER SECTION 9 RELATED TO THE REMEDIES UNDER 

SECTION 17? 

Sub-section (3) of the 2015 Act has been added to Section 9 of the 1996 Act stating that, once the arbitral tribunal 

has been constituted, the Court shall not entertain an application under the said section, unless the Court finds that 

the remedy under section 17 of the 1996 Act would not be efficacious. The powers of the Court to grant interim 

measures on matters set out under sub-clause (a) to (e) of section 9 (ii) of the 1996 Act have now been extended to 
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the tribunal under section 17 of the 1996 Act. Therefore, the tribunal shall now have the same powers to make 

orders for interim measures as the Court
6
.  

The exercise of power under Section 9 after constitution of the tribunal has been made more onerous and the same 

can be exercised only in circumstances where remedy under Section 17, appears to be non efficacious to the Court 

concerned or Such measures though may be resorted to when Section 17 proceedings are ineffective. 

 

VII. CONCLUSION 

 

Section 9 of the 1996 Act provides for court intervention, not just before, but also during and after the arbitration 

but before enforcement of the award for interim relief and enforcement. There has been a strong need to 

streamline the scope of interim relief associated with the process of dispute resolution. The above amendments to 

Section 9 of the 1996 Act are certainly aimed at ensuring that parties ultimately resort to arbitration process and get 

their disputes settled on merit through arbitration. 
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