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Implications of Section 24 under the Arbitration and Conciliation (Amendment) Ordinance, 2015 

I. Section 24 – Bare Text 

 

a. Under the Arbitration and Conciliation Act, 1996: 

1. Unless otherwise agreed by the parties, the arbitral tribunal shall decide whether to hold oral hearings 

for the presentation of evidence or for oral argument, or whether the proceedings shall be conducted on the 

basis of documents and other materials: Provided that the arbitral tribunal shall hold oral hearings, at an 

appropriate stage of the proceedings, on a request by a party, unless the parties have agreed that no oral 

hearing shall be held. 

 

2. The parties shall be given sufficient advance notice of any hearing and of any meeting of the arbitral 

tribunal for the purposes of inspection of documents, goods or other property. 

 

3. All statements, documents or other information supplied to, or applications made to, the arbitral tribunal 

by one party shall be communicated to the other party, and any expert report or evidentiary document on 

which the arbitral tribunal may rely in making its decision shall be communicated to the parties. 

 

b. Under the Arbitration and Conciliation (Amendment) Ordinance, 2015: 

Provided further that the arbitral tribunal shall, as far as possible, hold oral hearings for the presentation 

of evidence or for oral argument on day-to-day basis, and not grant adjournments unless sufficient cause is 

made out, and may impose costs including exemplary costs on the party seeking adjournment without 

sufficient cause. 1
 

 

II. Introduction 

Primarily there is a distinction between the procedures adopted by a court in a suit before it and the procedures 

implemented by an arbitral tribunal. There are certain set procedures that the court has to follow while disposing a matter. 

Depending on the nature of the case, the court relies either on the Code of Civil Procedure, 1908 or the Code of Criminal 

Procedure, 1973 along with the Indian Evidence Act, 1872. In no circumstance can the court bypass these laws. On this point, 

the arbitral tribunal differs. It is not bound to follow and adopt the said laws in its proceedings and therefore is more 

flexible.
2
 The arbitral tribunal at its will is free to adopt any procedure as it thinks is necessary in addressing the disputes so 

far as the parties have not agreed otherwise.
3
 As per section 24, unlike a court, the arbitral tribunal is at discretion to either 

hold oral hearings for presentation of evidence or arguments or decide on the basis of documents and other materials. 

Section 24 of the Act prescribes the basis for the manner in which arbitration proceedings are to be carried out. An 

additional proviso has been inserted to section 24(1) by the Arbitration and Conciliation (Amendment) Ordinance, 2015, 

stated hereinabove. 

 

                                                           
1Available on http://lawmin.nic.in/la/Arbitration.pdf  

2 Available on http://us.practicallaw.com/9-502-0625#a641716  

3 Section 19(3), Arbitration and Conciliation Act, 1996. 
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III. What was the intention behind amending section 24? 

The amendment is brought into force with an intention to provide expeditious hearings in the arbitration and to avoid 

unnecessary adjournments.
4
 Speedy disposal of disputes is the need of the hour and this amendment is aimed at achieving 

exactly that. It is a common happening in India that the parties in order to cause delay and avoid liability seek for 

adjournments. The Principal Act is amended with an objective to limit delays in arbitration proceedings.
5
 Amendment of this 

se tio  is e ide e of the Legislature’s i te t to ur  delays y eli i ati g u e essary adjour e ts ithout suffi ie t 

cause. What amounts to sufficient cause is left for the arbitral tribunal to interpret. It depends on the facts and circumstance 

of each case. As a result of this amendment, the arbitral proceedings are bound to be expeditious. 

IV. Will the amendment lead to speedy redressal of disputes? 

Since this amendment eliminates unnecessary adjournments, inevitably the arbitral proceedings are bound to be faster. 

Parties in order to secure an adjournment will have to first establish that there is sufficient cause for seeking an 

adjournment. Further, as it is a mandatory provision, the arbitral tribunal must compulsorily adhere to this provision. 

Furthermore, the arbitral tribunal shall make attempts to hold hearings on a day-to-day basis. This too will render arbitration 

proceedings faster than before. This amendment is a welcome change for the parties to arbitration. 

V. Conclusion 

Previously, though arbitration proceedings were faster than the courts, they lacked the element of urgency. This provision 

injects the element of urgency by trying to eliminate unnecessary adjournments and holding hearings on a day-to-day basis 

as far as possible. The introduction of this provision reduces the scope for seeking adjournments by the parties. Establishing 

sufficient cause is a condition precedent for obtaining an adjournment. The element of urgency is evident in urging the 

arbitral tribunal to hold hearings on a day-to-day basis. This amendment is sure to save time and money of the parties. More 

importantly, this provision will ensure speedy redressal of disputes. 

                                                           
4Available on http://lawcommissionofindia.nic.in/reports/Report246.pdf 

5
Available on http://economictimes.indiatimes.com/news/politics-and-nation/amended-arbitration-

law-to-cut-down-costs-delays-dv-sadananda-gowda/articleshow/47662641.cms 

 

http://mcolegals.in/
http://lawcommissionofindia.nic.in/reports/Report246.pdf
http://economictimes.indiatimes.com/news/politics-and-nation/amended-arbitration-law-to-cut-down-costs-delays-dv-sadananda-gowda/articleshow/47662641.cms
http://economictimes.indiatimes.com/news/politics-and-nation/amended-arbitration-law-to-cut-down-costs-delays-dv-sadananda-gowda/articleshow/47662641.cms

